January 13, 1989 LB 30-34, 361, 410-460

CLERK: Mr. President, I do, thank you. I have a reference
report referring LBs 374-409, signed by Senatcr Labedz as Chair
of the Reference Committee.

In addition to that, Mr. President, I have received a
communication from the Chair of the Referenc= Committee
referring the communication received from the University Board
of Regents regarding the University Health Care project. That

has been referred to Appropriations Committee for public
hearing.

Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 30 and recommerd that same be placed on Select File; LB 31,
LB 32, LB 33 and LB 34, all on Select File, Mr. President, all
with E & R amendments attached. (See pages 223-26 of the
Legislative Journal.)

Mr. President, new bills. (Read LBs 410-449 by title for the
first time as found on pages 226-49 of the Legislative Journal.)

Mr. President, in addition to those items I have notice of
hearings from the Agriculture Committee offered by Senatcr Rod
Johnson as Chair; from the Business and Labor Committee offered

by Senator Coordsen as Chair; from the General Affairs
Committee. That is offered by Senator Smith as Chair. And,
Mr. President, a notice of hearing from Senator Warner as Chair

of the Appropriaticons Committee.
SENATOR HANNIBAL: Mr. Clerk.

CLERK: Mr. President, new bills. (Read LBs 450-459 by title

for the first time. See pages 236-38 of the Legislative
Journal.)

Mr. President, finally, I have an announc ment the Urban Affairs
Committee has selected Senator Korshoj as Vice-Chair of the
committee.

Senator Rod Johnson would like to add his name to LB 361 as
co-introducer. (See page 238 of the Legislative Journal.)

(Read LB 460 by title for the first time. See page 238 of the
Legislative Journal.)
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February 24, 1989 LB 155, 218, 250A, 329, 330, 335, 346
437, 449A, 478, 504, 809

bill, Mr. President.

SPEAKER BARRETT: LB 155 is advanced. Messages on the
President's desk, Mr. Clerk?
ASSISTANT CLERK: First of all, Mr. President, a reminder that
the Urban Affairs Committee is having a short Exec Session at
one o'clock in the Senator's Lounge. That's from Senator
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File with committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A bills. (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. Senator Bernard-t‘evens to LB 218
and LB 330; Senator Lindsay to LB 478; Senator Hartnett to

LB 335; Senators Peterson, Rogers and Beyer to LB 809. That's
all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schimek, would you care to
adjourn us until Monday.

SENATOR SCHIMEK: Mr. Speaker, I move we adjourn until Monday,
February 27th, at nine o'clock.

SPEAKER BARRETT: Thank you. You've heard the motion. Those in

favor say aye. Opposed no. Ayes have it, motion carried, we
are adjourned.

Pruofed by: 7’10/0.,0‘1”\/ ZU‘—Z/
Mari lynl Zany
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March 13, 1989 LB 46, 54, 145, 182,211, 237, 247
259, 288, 315, 316, 356, 379, 388
411, 418, 437, 447, 449, 449A, 506
587, 630, 651, 652, 809

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (M crophone not activated) ...to a new week in
this the life of the First Session of the Ninety-first
Legi slature. Our Chaplain this norning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
Pastor Carr, please.

PASTOR CARR:  (Prayer offered.)

SPEAKER BARRETT:  (Gavel.) Thank you, | astor Carr. We hope you
can come back again. Rol |l call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT:  Thank you. Any corrections to the Journal ?
CLERK: | have no corrections, Nr. President.

SPEAKER BARRETT:  Nessages, announcements, reports?

CLERK: Nr. President, your Conmittee on Enrollnent and Revie
respectfully reports they havecarefully exam ned ang revi ewe

LB 587 and recomend that same be placed on Select File; LB 379,
LB46, LB 38 and LB 145, Bp237, LB 418, LB 506, LB 449,
LB 449A and LB 54, all placedon Select File, someof which have
E 6 R amendments attached. (See pages 1059-66 of the
Legi sl ative Journal.)

M. President, Business and Labor Committee (gnorts LB 630 to

General  File: LB 315 to General File wi:h amendments; LB 288,
indefini tely postponed; LB 316, indefinitely postponed, g 411

indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of the Buiness and
Labor Commi ttee. (See pages ~067-69 of the Legislative
Journal.)

Nr. President, a series of priority bill designations. Senator
Wthem as Chair of Education, hasselected LB 259 and LB 651.
M. President, Senator Nelson has sel-cted LB 447; Senator

Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarl and,
LB 437; Senator Byars, LB 809; Senator W them LB 247: and
Senator Crosby selected IB 356, Nr. P -esident.

| have an Attorney Ceneral's Opinion addressed to Senator Hefner
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March 20, 1989 LB 68. 262, 300, 437, 439, 573, 592
595, 614, 745, 754, 798

SENATOR HALL: Nr. President, | would lay the bill over at this
time.
SPEAKER BARRETT: The bi Il is laid over. Thankyou. Anything

toread in, Nr. Clerk?

CLERK: Yes, sir, | do. Nr. President, your Committee on
Heal th, whose Chair is Senator \wesely, to whom was referred

LB 68 instructs me toreport thesane back to the Legislature
with the recommendation that it be indefinitely postponed,
LB 300, indefinitely postponed; LB 439, indefinitely postponed;

LB 573, i_ndefi_ni_teI?/ postponed; LB 595,indefinitely postponed;

LB 614, indefinitely postponed; LB 745, indefini te?/y post poned;

LB 754, indefinitely postponed; LB 798, indefinitely postponed,

those signed by Senator Wesely as Chair of the Health and Human
Services Committee. Nr. President, | have anmendments to  be
printed to I B437, and that is all that | have, Nr. President.

(See pages 1219-23 of the Legislative Journal.)

SPEAKER BARRETT: Thankyou, si r. To the next senator priority
bill, LB 592.

CLERK: Nr. President, LB 592 was a bill introduced by Senators
Abboud, Beck, and Noore. (Read title.) The bill was introduced
on January 18, referred to Judiciary, advanced to General File.
| have no anendments at this tinme, Nr. President.

SPEAKER BARRETT: Thankyou. Senator Abboud, p|ea5e. (GaVel.)

SENATOR ABBOUD: Mr. President gngd col l eagues, this s a
relatively simplebill that wasbrought jp gon behal f of the
Omaha police force and Douglas County Attorney's Ofice. The
bill provides for a mandatoryminimumsentence for individuals
convicted of trafficking in cocaine znd crack. The bill changes
two provisions dealing with the law, LB 592 does, providing for
a three-year and also a seven-year mandatory pjnjnum sent ence,
or excuse me, three and five-year mandatory m nimum gentence
depending on the amount of cocaine and crack the person s
arrested with. | think we are all aware of the serious probl ems
that we have been having in this state dealing with these two
particul ar drugs. It is the hope that, by providing for a
mandatory mini mum sentence for individuals involved in the
selling of these types of drugs, it will send a ¢|ear si gnal to
these 1 ndividuals that these types of.  the sale of these types
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Narch 23, 1989 LB 54A, 340, 403, 404, 437, 487A, 488A
566, 599, 787

decision that the tribe could nake, if they chose to do so, ijth

or without it. The key is whether or not you'e going to
provi de any additional tinme and what | evel of funding you're
going to provide and whether or not an appropriatesite can be
acquired, and all of those tnings could be addressed in a
different fashion. And this portion of the amendnent is not
necessary, or for that matter adds anything to the bill.

gPEAkKER BARRETT: Thank you. The Chair recognizes Senator
aack.

SENATOR BAACK: Yes, Mr. Speaker anc'.nenbers, in an effort to be

accommodating | "Il just simply withdraw this gndwe'll deal with
the issue of the.return date, straight up front with Senator
Warner's amendment. We' || just do that. I'1l just withdraw

this portion of the anmendment.

SPEAKER BARRETT:  Thank you, sir. |t is withdrawn. To the next
notion, Nr. Clerk.

CLERK: Nr . President, may | read sone itens?

SPEAKER BARRETT:  Proceed.

CLERK: Senat or Wei hing has some amendments to LB 54A to be
printed.  Revenue Commttegeports LB 566 to General File:
LB 403, | ndeflnltely pOStponed, LB 404 LB 599 LB 787
indefinitely postponed. New A bills, (Read LB 487A, and
LB 488A by title for the first time.) genator NcFarland would
like to print amendments to |B 437, Nr. President. (See
pages 1324-25 of the Legislative Journal.)

The next amendment | have, Nr. President, o LB 340 is by
Senator Baack. Senator, | have AN837 in front 0* me.

SENATOR BAACK: Yes, that's correct.
SPEAKER BARRETT:  Senator Baack, please.

SENATOR BAACK: This is sinply a clarifying amendment at the
request of the Department of Roads, which sets out a definite
procedure for the Department of Roads in case they're in the
m ddl e of a construction project and come acrosSggme unmarked
remains. And it just sets forth a4 procedure that ¢

follow so that they can get it done g4 qui ckly as posgie%l ew;rlulj
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March 28, 1989 LB 54A, 437

SPEAKER BARRETT: The bill is advanced and the call is raised.
The Chair would like to take a nonent to introduce a friend of
the famly of Senator "Cap" Dierks, M. Bob Sweet from gghkosh,
Nebraska, who is a medical student at Omaha and also a
constituent of Senator Dennis Baack's, ynder the north bal cony.
Bob Sweet, please, take a bow. Thank you. Were glad to have
you visi ting us this morning. LB 437, Mr. Clerk.

CLERK: 437 was introduced by Senator MFarland. (Tifje read.)
The bill was introduced on January 13, referred to the Revenue
Committee, advanced to General File. | have po committee
amendrments, M. President.

SPEAKER BARRETT: Senator MFarland, please.

SENATOR McFARLAND: Thank you, M. Speaker, fellow Senators,
LB 437 is a bill that would amend the Enployment and t ment
Gowth Act commonly referred to here in the body as Lé”)’? C 0t

woul d amend it in this way and I' Il just read the g atenment I
had an introducer's statement. It would not allow taxpayers to
claimincentives, refunds or tax credits under the act LB 775

if there are a number of enployees at the end ofa each year of
the entitlenent period is less than the number of base year
enpl oyees. You' Il recall that the LB 775 credits are usual Iy
dis ributed on a seven-year cycle andthey have a...they report

inthe initial year'or the base year what their enmployment i's
that time. This bill, LB 437, if passed, wguld apply only to
applicat ions filed on or after January 1 of 1989. |t would not
apply retroactively to +the people and corporations that have
already had their applications approved by the Department of

Revenue in 1977 and '78. Theintent of the bill is to prevent
conpani es from reducing existing jobs while still claimng
incentives and credits ynder the act. Although conpanies are
required to qualify under the act, there is no provision to

prevent a reduction in the current workforce. The problemwith
LB 775 with regard to | oss of j obs became very apparent a
few...a year or two ago with the Mitual of Omaha situati on. As
you all know, in 1987 LB 775 was debated very thoroughly on
floor of this Legislature and the primary argunent that was useg
for its advancenent was that this act is going to create jobs in
Nebraska. There is an incentive to job creation and if you
create 30 jobs and invest $3 mllion you can get tax credits for
that purpose and it was jobs.  sold as a jobs creation pill

What wasn't mentioned a5 often was that there wasalso a
provision in the bill that allowed you to get $20 million, 44
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Narch 28, 1989 LB 437

get tax credits if you nmade S20 million of investment and didn' t
add any jobs. As a natter of fact, you could |ose jobs and
still get the tax credits. Theflaw in that bill became readily
apparent a few years ago wjth Nutual of Omaha when it was
di scovered that they were receiving tax credits at the sanme tine

that they were elimnating 1,100 jobs fromour state. And]

passed around a newspaper saying, with a headline, Nutual of

Omaha plans to cut jobs, tax credit defended despite job
cut backs. You m ght take a look at that if you get a chance

read it. And also there is another thing | have distributed and
the headlines, | think, tell the story. |t says, Tax Chief says

j obs, not revenuesare the nmeasure of success of LB 775. Then

the headline, | think it was a nonth later, it says, firms ggek

i ncentives but don't add jobs, tax comm ssioner surprised.
There were a lot of surprises. The Nutual of Omaha situation
brought the biggest surprise | think when people discovered

t hat, and taxpayers and people that...your constjtuents
di scovered t hat you had passed a bill on the theory that it was

going to create jobs and the fact of the matter is that some
conmpani es, Nutual of Omaha at that time, were elimnating as

many as 1,100 jo bs and stil | receiving tax credits for the
process. I introduced this bill in the 1988 | egislative
session. | introduced it in the Revenue Committee gnd it was
not advanced out of commttee. | was told in commttee that

this was an isolated instance, that this was not going to occur

aery often and that, in fact,the bill was still in good form
and the theory the pjj was good . But then somet hing
interesting happened |ast year, and that was the announcenent

that the Union Pacific Railroad Company in Omaha was
transferring 810 jobs out of their Omaha shops and that nost of

these jobs were going to Arkansas because they have shops down

there. And | was interested, if you look at this indication
with the Nutual of Omaha headline, there's a little paragraph
I'd like to read about Union Pacific use. This was Senator

Johnson who was former Chair of the Revenue Committee 0  said,
Senator Johnson noted that Union Pacific also has applied for
tax incentives for capital i mprovenents. He said railroad
officials assured him_ that even though the company is
reorgani zing and reducing its number of jobs systemwi de, the
nunmber of UP jobs in Nebraska will refmln congtant or perhaps
grow a bit. Well that, as | recall, was made i n approxi mtely
the fall —of 1987.  |f you |ook further in the handouts you' Il

see some headlines that say, UP closing to cost Omaha 800 jobs,

and this was around, in the symer of 1988 it's dat ed. In fact
what Senator Johnson was assuring us would not happen, gciyally
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March 28, 1989 LB 437

did happen. In fact, Union Pacific did transfer 810 jobs out of
state and yet theyare receiving tax credits under LB 775. My
reason for introducing this bill again in the 1989 |egislative
session is to tryto correct this problem |t seens to ne if
the theory of the bill is to create jobs, then we should not
have provisions that will allow corporations to take advantage
of the tax credits at the time they are reducing +their overall
nunber of employees in the State of Nebraska. Nowl have to be
fair to Mutual of Omaha and the Union Pacific to a degree.
understanding .is that Mitual of Omaha | aid off those 1,100
people as kindly and gently as possible, that many of the
I 'ayoffs were people that retired and they just didn't rehire
people or people that moved out of...would quit their job,
resign, they would not rehire people to replace them aAndmy
under standi ng also is that they have gjnce that time of the
| ayoff, the layoff of these enployees over a period of tine,
t hai ; now Mutual of Omaha has increased their enpl oyment and |
don't know if they have increased it to the 1,100 nunber but
they have made strides to hire additional enmployees and also

with the Union Pacific. | can see their legitimte business
reasons of saying we have a business to run, weneedto make a

profit. One of the ideas of naking a profit isS, wouldbe run an
efficient and cost effective organization,we have newer shops
down in Arkansas and we should therefore rel ocate our employees
in Arkansas. The shops in Oraha were ol der shops, they coul d

consol idate, they could increase their profits, they could ake
it a moreefficient operation and | don't fault them for trﬂat.

What | do fault is the Legislature's strict, al most a
dedication, to LB 775 |ike it is some kind of sacrosanct act
that no one can change. | think the time to start that change
is today. I think the timeto start |ooking at the unintended
consequences of 775is at hand. | think the real question s
not whether or not Union Pacific or Mitual of Omaha ghould make
these business decisions, | think they have every right to. |
think that i s exactly how the free market and the free
enterprise system should work. | am di sappointed that the jobs

are elimnated but | have to understand their gityation as well,
but that's not the real question. The real question is, should

we, as a state, as a matter of policy be providing tax
credits

SPEAKER BARRETT: One mi nute.
SENATOR McFARLAND: ...to these conpanies who are elinmnating

jobs in Nebraska if =he whole intent o LB 775 was to create
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March 28, 1989 LB 437

jobs? Well, as you can see, | did introduce it this year again.
This year the Revenue Conmittee, instead of hol di ng it in their

committee, has advanced it o the floor of the Legislature

because we had a good hearing on the bill. We had people
speaking both in support andi n opposition. The bill has
advanced and | think it is worthy of consideration. can tell
you right now that we don't have a | ot of |obbyists Iobb i'ng for

this bill . The people that are really concerned about this b| |I
are the taxpayers that live in your district whose tax jpcrease
dollars are being used to supsidize a bill whosephilosophy and
whose strategy is inherently flawed and m sgui ded. Those are
t he people that are concerned. Thoseare the letters that |

receive in ny office that want. and the people in Omaha who
write. me anmd say why are we providing tax credits when. g
conmpani es that are decreasing their overall emloynent in the
State of Nebraska? pt oy

SPEAKER BARRETT: Time has expired.

SENATOR McFARLAND: And it is for those people that |I would ask
you to vote for this bill and advance it. Thank you.

SPEAKER BARRETT:  Thank you. A motion on the desk, M. Clerk.

CLERK: M. President, Senator MFarland as principal introducer
has an amendment pending. Senator, your amendment js on
page 1324 of the Journal.

SPEAKER BARRETT:  Senator McFarland.

SENATOR McFARLAND: Thank you. This i s a rather technical
amendnment. It doesn't change the intent of the bill at all. It

anmends for clarification purposes, |anguage in the bill. | have
al ready heard comments frommny fellow senators g ,qsome of the
peopl e who are interested in this bill who had questions about,

how do you judge average nunber of enployees? Does this apply
to the average nunber of enployees through the entire stem of

a conpany? Does it apply to their enployees nationw de X

in Nebraska'? Also, does it apply on a project basis or a
companywide basis?  You' |l recall that the tax incentives and
credits that are provided jn ~75 fcr job creation apply to
increased jobs on a project, noton the company statewide or

anything Iike that. So, for exanple, scne conpanies night have
a project in say Grand Island, Nebraska, where they could
designate that they are going to invest $3 mil lion in that
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particular area and they' re going to create 4t |east 30 j obs

they would get tax credits; at the same {jnme they may be
reduci ng their overall enploynment on other projects or ix other
areas of the state. So what | have done with this amendnent is
to insert the word that the taxpayer, if the | eduction at the

end of the year, if there are an equival ent nunber of Nebraska
enpl oyees. Now the word equivalent is interesting in pou they
arrive at equi val ent nunber of enployees. |It' s fairly sinple

and fairly good calculation | think. what they do is they take
the total number of hours that the company pays to their
enpl oyees during the entire year and then divides that total
number of hours by what an enployee working 40 hours a week
woul d have as his total number of hours for a full year. g4 you
et, in effect, equivalent enployees is really pnow many
ull- time equivalent enployees do you have in the state? ang
they would be related to Nebraska enployees, Nebraska gmployees
in the act are defined as employeeswho reside at |east full

time or part time within the State of Nebraska. So the
amendment would, in effect, clarify those questions. |t would
designate that it's really what we're talking about as ful'l P e
equi val ent enployees within the St -te of Nebraska. It woul d not

apply to a conpany's enployees in other areas of the state and
it would not apply on a project byproject basis but it WOUPd
apply on a statew de basis, how many total enployees (hey have
inthe State of Nebraska. And if, at the end, of that
particul ar year they show that instead of nmaintaining their

level enployment in the State of Nebraska, that that |evel of
empl oyment has in fact decreased, then they would just lose i4e
tax credits and there is a detailed procedure get out in LB 775
that allows for a payback provision or a refunding provisions of
those tax credits. It's already there in the bill ;.4 can be
i mplemented fairly quickly. ~ So | think that the Ianguage in
this amendment clarifies the intent of (no pill itself. It
answers the questions that were being asked. | have to confess
that | think those questions were being asked not so much as far
as clarification of the bill, but as trying to give ggmekind of
reason for the group of |obbyists that are working against his
bill to try to make an excuse to vote against the concept. The
concept is a gc id one and | think this | anguage clarifies any
anbiguities or msunderstandings about the intentof the bill

The anendment, if you look on it, it's really just 45 t{wo-line
amendment and in place of the word "average" you strike it and
insert "equival ent Nebraska" enployees instead of average nunber

or employees. It becones the nunber of ~equival ent Nebraska
employees and | think it clarifies the bill." | would urge the
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adoption of the amendnent.

SPEAKER BARRETT: Thank  you. Di scussion onthe Nc arla,;ld
anendnment, Senator Hall, did you care to discuss the anendment
SENATOR HALL:  Yes, thank you, Nr. President and nenbers, | rise
in support of Senator NcFarland's gpendment to LB 437 as well in
support of the bill. The anmendnment is basically a clarification
of the bill so that it cannot be m sconstrued to believe that

company that would have hol dings outside the State of Nebraska
or enterprises outside the State of Nebraska would pe required
to use that total nunber of enployees in deternining whether
they had nore or less at the time of application ynder the

I nvestment Growth Act. So the amendnent is one that | support
whol eheartedly and | think we should adopt to the bill. But
LB 347 in itself is a measure that,as it was discussed in the
Revenue Committee, basically | think he conmittee felt thhat
this was reallynothing nore than a technical correction to the
77:bi I'l, that all LB 437 did was put into place the ; nient of

the Legislature, the desire that through the passageof the
I nvestment and Growth Act, that jobs be created. e understood
that there was a tremendous investment made by sone of these
conpani es, but also we expected that jobs be the other ., . ¢
that equation. We gave away some tax breaks. ws |ured some of
these conpanies to invest in Nebraska andwe expected in return

that jobs be createdand at |east maintained. anqga|| LB 437
does is place in statute the fact that fromthis point f5ward

January 1 of 1989, that the jobs will be maintained and there
was very nodest opposition to the proposal. Tpgre were very few
proponents as well because | think people took ;: fgq¢ rant ed
that this was a provision that wa inthe original bill as it
was before the Legislature. So it was not sonmething that shook
up a | ot of ruckus, but | think Senator NcFarland has polnted
out the inportance that LB 437 will have with regard to the
i ssue of the mintenance of jobs in Nebraska. | think it' s

inportant that we allow for some of these companies g make
i nvestments, but it's also i mportant that we require themto
mai ntain, at least at current levels, the number of empl oyees
that they have.  |f you' Il look at some of the handouts that
Senator NcFarland did passyou, | think it cl early states that
there was surprise on part of the Revenue Departient as well as
the adm nistration and | think the Legi sl ature, that as man
compani es woul d take advantage of this investnent option wthou
the creation of jobs. | think the one article gtates that of
the $1.1 billion fromthe first 75 conpanies {phat applied for
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these applications, nmore than 25 percent of those were %gplying

under the investnent provision that did not create jo Most
of these conpanies maintain their current Ievel of enployees
will increase it over a period of years,but I think it" s

inportant that we clearly state that that s one of the
priorities for the application under this programand | think
that LB 437, as Senator NcFarland has it before us g4q with the
McFarland amendment, clearly spells that out and does nothing
nmore than clarify the intent of the Legislature and balances the
equation with regard to investment, tax break and jobs. And we
need to make surethat weretain those jobs at [east, andI'm
sure with the investment that many of these conpanies gre going

to make, the retention of jobs will be there and clearly the
creation of additional jobswill followclosebehind. ang ~ with
that, | would support Senator NcFarland's gpendment and urge the

body to do as well and then advance LB 437 on to Select File.
Thank you, Nr. President.

SPEAKERBARRETT: Thankyou. senator Landis, would you care to
di scuss the anendnent, Senator El ner next.

SENATOR LAMDI S:  Mr. Speaker, menbers of the Legislature, there
is an old Hebrew word, "shi bbol eth" that has worked its way into
our |anguage. Contenporarily it means gaslogan or phrase, one
that's comon to a group, a special group. Originally the word
shibbol eth meant a password or a code word ysed at the guard
stations of ar m esand the Hebrews would have a gpecial sacred
wor d t hat they woul d say t hat was Specia”y a part of their

religion that would recognize them as one of the troops that

were protected by part of the arny. And the shibboleth now
means just sort of a sacred slogan, a way of distinguishing one
group from anot her. I nthe Legislature ywe have developed a

shibboleth around 775 and 772 and 270 and that is you don' t
change this package. That's becomesort of a shibboleth for the
l ast couple of years. And yet something happened this vyear jp

the Revenue Comnmittee, not on this bill, but | want to take you
over to |,B 335 a bill that Senator Korshoj has, Senator Rggers
has and it is one of their priorities. I n that bill is a

provi sion on averaging the requirenments for LB 270 tax c¢redits.
These are the smaller tax credits, a $1,000 tax credit, the

$100, 000 of investment and the two enployees that triggers ihis
tax credit. Wiat we found out was we passedLB 270 and we put

in language that the Department of Revenue interpreted (5 mean

Kou had to have that $100,000 for the entire year. yguy had to
ave those and two enployees for the entire year 5nqthis vyear a
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bunch of business groups cane in and said, no, no, no, that's
not what was meant, that wasn't our intention. We've got to
change LB 270. We' ve got to allow for an averaging system phat
woul d permt somebody to have less than for the full year but
who makes that kind of investnent if they make +that investment
in that year, they ought to be able to get the tax credit. The
Revenue Committee went right along with them  The provision is
out, it's in Frank Korshoj's bill . It is up here for
consideration and there isn't a dissenting vote in ihe Revenue
Committee on that issue. Wat was the underlying theme).g We
hadn't captured the intention of the body with the | anguage. So
t he shi bboleth don't change 775, don't change 270, got broken.

Wiy did it get broken'? Because we hadn't captured sufficiently

the intention of the body with the | anguage. W made it too
hard to get the tax credit and the business groups cane in and
said, please, change 270. And the shibbol eth was broken. Well
now the very same day Jim MFarland brought his bill, 437, in
and he said, you knowwhat, the J|anguage of the bill didn't
capture the intention of the body. And having just the nonent
before passed out of conmmittee the jdea that, in fact, the
language hadn't captured the intent and made the tax credits
easier to get in 270, the conmittee gaid, that's right, that' s
right. Jim McFarland has |anded an effective and consi stent

argunent here. We didn't mean to give people tax credits for
reducing jobs, did we? No, there isn't a person in this body

who voted for 775, and I'mone of themwho yoted to give tax
credits to businesses who reduced jobs. That wasn't our

intention, that wasn't our desire, that was never spoken on the
floor nor was it by theadministration. And the point and the

time has cone to say, you' reright, we didn't nmean to do that

and we' re going to make the correction just as we' re about to
make the correction in making the tax credits easier to get.

SPEAKER BARRETT: One m nute.

SENATOR LANDIS: ...in  270. You've got to pl . fair. her
You' ve got to go back to the original gl nt ent ePnda¥|v %y it an
the intent of 775 was to expand jobs, ot contract. I'm

to
going to vote for 437. | urge the body to do the ggme.
SPEAKER BARRETT: Thank you. On the MFarland amendment to the
bill , a numberof Ilights. Senator Elmer, would you care to
speak to the anmendnent or to the bill?

SENATOR ELMER: I think that my questions are gernane to the
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anendnent as well as the bill.
SPEAKER BARRETT: Thankyou.

SENATOR EL MER: Wul d Senator MFarland yield to a question,
please?

SPEAKER BARRETT: Senator McFarland.

SENATOR McFARLAND: Surebe glad to, thank you.

SENATOR ELMER: |'m sure as all of you regalijze, conpani es large

enough to take advantage of the 775 provisions are oft en
fanmi[ies of many, many corporations. wuld this bill apply to

the entire famly or each individual corporate menber of a
larger corporation?

SENATOR McFARLAND: Senator Elmer, | read...t hank you for the

questi on. As | read 775 it tal ks about the taxpayer making the

ap?li((:jat_ifon and trf1e t?xp?%er iz thte one I't?at has to pay the
refund if, in act, e on' uali

under standi ng i s whi chever cyorporatioﬂ, howyt hg)r/ avp\)/gle}tga/ears. t’\gy
taxpayer in their application would be the entity that would %e

required to disclose how many enpl oyees they have in their p,qe
year, full-time enployees. And so if, for exanple, you havey
.SUbCOrpOratlon t hat app|ies for the tax credits, t hen the
judgnent on the total nunber of enployees would be the total
nunber of enployees within that subcorporation.

SENATOR ELMER: Okay, thank you very nuch.

SENATOR McFARLAND: | f you have a | arge corporation and they are
t he taxpayer that applies, it woul d apply to the large
corporation but only to the Nebraska enpl oyees.

SENATOR ELMER:  Thank you. And one of the other things | think
we need t.O t hi nk a.bOUt when we're talki ng about thi s, as
technol ogi es evolve it becones necessary for Conpanies to change
the method in which they manufacture or deliver their services.
Sonetinmes this means going to robotic technol ogi es and displ aces
sone workers fromone part of their business into another part.
I think we should think very seriously about how we can retain
businesses in this state wh are going through those
technol ogi cal advances within their conpanies. |nstead of going
to a state where we have similar type incentives, perhaps when
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they make these changes they would make those changes within
Nebraska i nstead of Epi ng to another state to do it, and| have
reservations about making this change in light of those gnhgqin

growmh type andrevenue enhancing projects that these conpanie

go through, and that will end ny statement, thank you.

SPEAKER BARRETT: Thankyou. Senator Hefner, wouldyou care tg
di scuss the anmendnent, Senator Ashford on deck.

SENATOR HEFNER,; Nr . President and members of the body, | rise
to support the amendment because | feel that weneed some
clarification there. Also, | voted the bill out of committee
and some of you who have asked me, well how come you did that

because you' re a strong booster of LB 775 and al'so 2707 gt

feel that some of these conpanies are taking advantage of our
program and, in fact, Senator NcFarland passed some news
clippings out that show, that have shown us that two of them
have did that. Well, whatthis bill would do, this would say
that you need to keep your average number of empl oyees up to
t hat what you started with when youreceived the incentive or
your tax credit. And I don't think it was this pody's intent,
at | east it wasn't my intent to do that. \what we wanted to do
was pass a bill that would create jobs because hen we create
jobs these enployees pay sales tax, they pay income tax and they
pay property tax and this is how we’ re'going to pay or how at
| east we"re going to try to raise enough nmoney so +that we can

give these tax incentives. | don't know whether |I"' Il support
the bill all the way through yet, but | feel that we need to
have this bill before this body and each of us express our

opi ni ons on what we think we passed a couple of years 344, I
think that we need to voice our opini Onsgnd I woul d hope that
so

we'd have a gooddiscussion on this bill an I'm going to
support the amendment. I think we need the amendnent on the
bill and then go fromthere.

SPEAKER BARRETT: Senator Ashford, gn the amendnent.

SENATOR ASHFORD: Yes, thankyou, I'll talk to the amendment at
this point and the bill later. Nr. President and n‘en‘bersy |
wi Il second what Senator Hefner has gsajd and Senator Landis as
well, that Senator NcFarland has brought to the body I think
a...what is a needed di al ogue on the effect of LB 775. I mavbe
take a little bit of a different view towards 775 than Sena¥or
NcFarland and I, like Senator Hefner, amnot sure what |'m going
to do on this bill as it goes through the |egislative process.
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| ook upon 775 and I'mlooking at it very parochially. |'ma
Iifelong resident of Omaha and | saw what happened to ny city in
the late sixties and early seventies as busi nesses pulled out of
Omeha, as businesses pulled out of downt own Omaha, g5 the
stockyards became less and less of a factor and jt was a sad

occasion for  me. | _remember we had a fanily business in
downt own Omeha for 90 years and in the late s'xties all that was
really left was the Job Corps, Brandeis, Néraska (inaudible)

Conpany and Union Pacific. Everybody else is pretty much gone
and a few banks and it was a very, ver sad thing for . t

wi t ness because of the involvenent that personally ny Pamﬂe/ ha8
had in Omaha for so many years. what has happened in Oraha in
the last couple of years I think can be characterized as being a
boom Omaha now is grow ng. Downtown Omaha is  peginning to
come alive again. People are working in Omaha and | bélieve

that, at least for nmy city, it's good. And | also remenbe
Nebraska hi story well enough to know that there really ulrdn'my

have been an Omaha had there not been ranchers i
Nebr aska that used the banks in Omaha and for theal’nrd trfe{j\r'{srggﬁor%sn
that they did in the 1880s and nineties. Soldo look at
Nebraska as a whole and as Omha is 3 part of that whole. So |
| ook at Senator NcFarland's bill and suggest to himthat | ama
supporter of LB 775 and I'mgratified by what has happened and

the investment that has been made in Omaha and in the rest of
Nebraska. But | also believe as Senator ndis suggests that

there is an issue here that needs to be a&d’iresse - 1 certainly
would not fault Union Pacific Railroad or Mutual 4f omaha for
t aking advantage of LB 775 and al so reducing the nunbers of
enpl oyees. | am convinced fromtalking to these enpl oyers
certainly in t he case of Union Pacific that business decisions
had been made early on nove the yards gut of Omaha to another

I ocation, that Mutual of Omaha was going through structural
changes and business changes that were occurring and had
occurred over a period of years and | amgratified, quite
frankly, to see the changes that have been nade to the positive
with Mutual of Omaha and Union Pacific Railroads and certainly
with US West and the investment that they are making because
think it helps all of us as a state when businesses continue to
grow in Nebraska and not nove out. Andl also believe in the

i nvest nent pOrtiOn of LB775 You p0u| d see what happened with
the stockyards and other industries in Omha when they failed to

invest in new equi pment and to nodernize. \pat happened is, the

businesses dried up, npved out of Nebraska and noved elsewhere,
so | believe in the investment aspect of LB 775 as well. o re

also Conpeting with ot her St ates t hat don''t rea||y have
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employment <criteria in their ec .nomic incentive programs. Iowa
doesn't. ..

SPEAKER BARRETT: One minute.

SENATOR ASHFORD: ...and most other states don't. So we
actually, in having an employmert criteria, have been in many
respects more restrictive than many other states. Having said
all that, I'll support the McFarland amendment and 1'll listen
closely to the arguments on the bill. I hope there are some
good discussion cn the business aspects and the impact that this
will have on business in Nebraska and I appreciate the debate.
I think it needs to be had and with that, I'l. just support the
amendment and listen to the debate on the bill. Thank you.

SPEAKER BARRETT: Thank you. Senator McFarland.

SENATOR McFARLAND: Mr. Speaker, 1I'd respectfully call the
question at this time.

SPEAKER BARRETT: Senator McFarland moves the previous gquestion.

Do 1 see five hands? I do. Those in favor of ceasing debate
please vote aye, opposed nay. Shall debate cease? Please
record.

CLERK: 25 ayes, B8 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator McFarland, to close.
Senator Schmit.

SENATOR SCHMIT: May I raise an objection, please? I believe
all of the debate has been in support of the amendment and. ..
SPEAKER BARRETT: Senator Schmit, we were closing. We are
calling for a closing. I think...

SENATOR SCHMIT: I tried to get your attention, Mr. Speaker.

SPEA..ER BARRETT: The questicn again was what, untimeliness
or...?

SENATOR SCHMIT: No, all of the arguments on the amendment were
in support of the amendment, Mr. Speaker. I believe there are
some very valid arguments that ought to be made against the
amendment and I object to the proposal to close debate.
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SPEAKER BARRETT: The Ob] ection iSSO stated and | think the
objection shoul d have been stated earlier and I'm sorry if

didn't recognize you. | would at this point recognizé Senator
McFarl and to close. Thank you.

SENATOR McFARLAND: Thank you, Mr. Speaker. 1'd wel come Senat or
Schnmit's comments on the bill. | know there may be a few people
that have reservations about the bill and certainly that may ¢
legitimate and | hope that after this amendnment, assuming it is
added, we can have that full discussion on the bill itself. 1phe
amendment, however, | think is something that if you look at j;
is a very reasonable and actually clarifies the intent of the
bill. It addresses the concerns of some of the people who had
ir. fact, expressed reservations about the bill. gych people as
Senator Ashford, such people as Senator Hefner who indeed have
SUppOrted LB 775 in the past and have been reluctant to make any
changes in it. But the concerns that were expressed was, what
exactly is neant by average nunber of enployees 4,94 will that
apply just to Nebraska enployees or to enployees out of the
state for corporations that have enployees gcross the nation?
The amendment itself, | think, addresses those concerns.
actually clarifies, specifies that what we' re talking gpout is
full -time employees tnhat are hired and continue to be employed
by the taxpayer that applies for the tax credits. It al so

applies tO Only Nebr aska errp| oyees. |t doesn't app|y to
enpl oyees in other states because “that is what we' re real

|

intending hereis to keep the jobs of Nebraska enpl oyees wnthYn
the state. So | will ask that you adopt the amendment. Then we
can certainly debate the merits of the bill itself and debate
whether this s something that needs to be done. | sincerely
t hi nk @hat we neeq to_Ilmt tax credits only to corporations gnq
conpani es t hat ] mai ntai n an errp| oynment | evel within our st ate.
But as | said, | think that can be done later. | thank the
Revenue Conmittee for their support and | thank the genators who
spoke up and gave their kind comments about supporting the
amendment and were quite honest and said they may have
reservations about the bill and want further debate on it), and |
l ook forward to the debate, assuming the anendment was added. I
woul d ask you respectfully that you add the amendment, then
certainl y I would |ike to hear what Senator Schmt has to say
about the bill. I'd like to hear what...or perhaps gther
menbers of the Revenue Committee, the three menbers who may not
have voted to advance it out of conmittee would have to say and

would like to hear what other people would have +o say or
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questions they may have to ask nme because | \would be lad to
respond. So | would just ask you respectfully to adopt the
amendnent and then we can debate the Iphilosophy and the
i mplications and the consequences of this bill if it is enacted.
Thank you.

SPEAKER BARRETT: Thank you. You' ve heard the closing and the
question is the adoption of the NcFarland amendment ., | g 437.
Al'l in favor vote aye, opposed nay. Have you all voted?

Record, please.

CLERK: 26 ayes, 1 nay, Nr. President, on adoption of Senator
NcFarl and' s amendnent.

SPEAKER BARRETT:  The anendnent is adopted. Notion on the desk.

LERK: Nr. President, Senator Wesely would nove to anend the
bill. Senator, this is your gmendment on page 1219 of the
Journal.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Thank you, Mr. Speaker, menbers, |'mgoing to

let you know in just 5 “|jittle bit that you dont have to
particularly address that anendnent, but | do want to address
the bill itself and |I' ve been waiting for that opportunity. gyt
t he amendnent that | di d file deals with the i ssue of
accountability and di scl osure of the ¢cost and benefits of LB 775
and it's simlar to an issue that was in LB 432, | pelieve it

was, and we tal ked about it about a week ago. Let me, before |
get. into that though, just point out what the attenpt is here in

both Senator NcFarland's pj|| and the amendment that ' :~il
eventually be of fering to this bill, gnd that's the bottom line
of accountabil ity. Youknow, yesterday, if you recall, | got up
and talked about the |ndian remains ~ill, | 340, and its
advancenment, and | said, you know, this is a very important
bill, very difficult bill and we spent a lot of tine on it and |
think advancing the bill was thething to do but therewere
questions that | had and | think everybody else had 4pout  that
bill and it will take probably some more review and then

probably some experience to know just what those problems 5.
And once we identify those problens we need to not be 4f5iq to
go back in and address them and correct them ang| wasin part
th| nk| ng about LB 775 V\’nen I I’Tade those Comrents yest er day on
that piece of Iegislation because we fought and we §tryggled and
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we argued over LB 775 a couple of years d i
the worst experiences | think any of us in t g%%dy'%agvagvgrn%aoé

and in my || years here in the Legislature. |t tore apart
people. It tore friends apart, it tore individuals apart Wlpﬁln
thensel ves as they thought about the issues and the .gnfli ctin
demands t hat were being placed on them as ConAgra threatene([] tg
l eave the state, as other businesses joined forces with cgonagra
as tney all said, circle the wagons, boys, if we don't get Mat
we want, we're out of here. And as we fought with that struggle

as the economy wasin shanbles through the ag crisis and the
other problems that we had in Nebragka, we figna||y’ eventual |y,

many of us with concerns, advanced and passed LB 775. Now| was
one of those people. | voted for the pj|]. Senat or Ashford
t al ked about this. It has had a dynam c inpact ong few
conpani es in Omha and, of course, across the state there are
many compani es that have applied and received the breaks. The
question is, how many woul d have qualified and done the job gpd
created the investment anyway. But, nevertheless, we were in a
crisis and we reacted to that crisis. Andthen after we pass ed

that bill, I'" ve dedicated nmyself toreyiewi ng its inpacts and
dedi cated myself to understanding its problems and its good
points and its bad pointsand the conclusion | come down to is,
LB 775 ought to remain in sonme formin ~ur |aws. At the same

time, it ought to be corrected where e (ors are found and one of
those errors is being addressed by LB 437 by Senator MFarl and.
One of those errors is that we have had businesses gapplying for

and receiving these credits and then cutting {obs.. | also find
in the amendment that |'moffering eventually to this bla\l, that

the other flaw in this legislation is the accountability, that
we have not provided for an accounting to the taxpayers of the
state of what they are getting back for the investment they make

t hrough the credits that they provide under LB 775. And so |
think those twoflaws are the two things we need to s4qdress in
this session in 1989 and there gre further flaws that will need

to be addressed next year gapd follow ng years as we try to
correct the problens with this piece of |egislation, a very

important piece of legislatic>. Butfor right now, | would like
to ask t hat my amendment be withdrawn. | 'm going to support
Senator McFarland and further address his bill, but I think in

fairness to Senator' McFar | and, and he and | have discussed this,
we want to see a direct vote on his particular proposal so that

we can address the issue of jobs and its maintenance gand not the
| oss of jobs under LB 775 and | would want to address that | ater
on thebl I'l. But rather than cloud the i ssue by i nterj ecti ng
the disclosure and accountability provisions | will wait to
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of fer that amendment on Select File with the jntent that this
bill be advanced at that point and bring up the issues that
address that particul ar question. So, Nr. Speaker, | would
wi thdraw this amendment at this time. ' '

SPEAKER BARRETT: ~Thank you. It is withdrawn. Backto the
advancement of the bill, Senator ichmit, please, followed by
Senat or Wesely and Senat or Hanni bal .

SENATOR SCHNI T: Nr. President and menmbers, it seenms that more
and nore this year | find nyself in somewhat of a mnority
position on a number of bills and even nore strangely, | find
nyself in a position where I, in this particular instance, |
might even be in opposition to the bill because gt gsome points |

want to meke here today, notwithstanding the good arguments that

have been made in support of the anendnment and the bill. | hope
that the amendnent 1s properly drawn. I'mnot sure that it is,

but ny principal concerns are these. Number one, businesses do
not always follow a steady course and a course in progress.
Busi nesses, as individuals, frequently have yeyerses. | have a
question that | think we ought to raise here today because g4

wel | renmenber that when the freight train was roaring with
engineer  Vard Johnson 4t the helmin 1987, no objections were
excepted to any of the arguments which Vard made. And today,
again, we're saying wel|l we never intended, we never intended
that a business would be rewarded for not creating jobs and |
woul d probably go along with that for the most part. e point

I want to make here is this, that suppose, as Senator Ashford
made a point of, that because of some event that takes place, a
business suffers a reverse, are we going to compound that

busi ness's problenms then by renoving fromthat business the ?ax
breaks which we had originally given to it? ganator Barrett can
tell you of the problems that developed in Lexington yhen they
closed the New Hol | and pl ant out there gnd of course. nowt he
resurging business clinmate because gf the opéning of that pl ant
with | BP. But many businesses that did a | ot of business with
New Hol | and suddenly found themselves in gerious trouble. We
found the same thing in Schuyl er, Nebraska, and Senat or
Schellpeper can tell you, when they closed the packin ouse
t here. Many busi nesses that we"e conmpani on businesses of that
plant suffered severe reverses. And certainly it could pot bpe
expected  that those pusinesses then could maintain their
workforce. Are we going to doubly penalize that business
because of that fact? I'd point out another thing, you all
recall a few years agowhenwe had a lot of syrplus crops and
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there was a | arge hue and cry about how we were destroying the
fragile soils in the Sandhills and as a result of aninpsities,
sonewhat |ocally, somewhat at a federal level, there was 5 |gve
to discourage irrigation in certain areas. And companies which
had been very dom nant in their fields suddenly found thensel ves
upon hard times because of the action of the federal government.
Well | can go on and on and on and | can recite many nore. The
question | want to raise here, andl think certainly it ought to
be discussed, and there is a difference, there js a vast
di fference in a conpany which sets out to deliberately reduce
its workforce by_ virtue of automation, new technology,
et cetera, and one which has to reduce its workforce for other

reasons. On the other hand, are we going to penalize a company
from accepting new technology that does result in fewer
enpl oyees j ust inorder to maintain the tax breaks? |t's kind

of interesting, each time we, as government people, get our oar
in ihe wat er whil e we pull the boat forward, someone else' s
relative position perhaps becomes a little nore Weag. | think
we have to recognize that and we ought not to forget it.
Senator Brad Ashford mentioned the poomin Omaha. I would
suggest the boomin Omha would be nore of a 22 pop.

SPEAKER BARRETT: One mi nute.

SENATOR SCHNI T: ...if itwere not for the federal expenditures
at Ofutt and some of the other areas in the city and, of
course, the expenditure of state funds and the gtate invest ment
in that area and, of course, ajong with it also the federal ly
subsi di zed housing boom which is going on in that comunity.
are going to hear nore about that at a later date | am gyre and

there will be plenty of people who say it is not federally
subsidi zed, that the S h Ls are paying a fair rate. | beg to
differ. But the point | want to make is this,{nhat pany times

by adverse action of a government we inpact upon 4 pusiness in a
way which is detrinental to that business. Arewe then going to

take one nore swipe at that business wjth this bill and say
because of the fact that you have reduced your employees, we
will now pull that tax break'? Are we then, in effect, making
the weak weaker, the strong stronger? Are  we reducing
conpetition in an area where conpetition may becone vital and be
very, very inportant. | amdeeply concerned 35 | watch the

mergers among companies today that weg e marching down a path
where conpetition in the business comunity I's not going (g pe
to the best interest of the consumer and to the extent.
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S PEAKER BARRETT: Time has expired.

SENATOR SCHMIT: ...that major conpanies can take gdvantage of
these kind of bills while the gspal|l ones can' t, are we going to
aggravate that situation'? | beg to you to | ook at the bill very
carefull vy.

SPEAKER BARRETT:  Senator Wesely.

SENATOR WESELY: Thank you, M. Speaker and members, | \would

rise in support cf this legislation gndbe very happy to discuss
a nunber of the topics that Senator Schmt gnd others have

raised about it. And | want to commend Senator McFarland for
continuing to pursue this issue. PBut first let's recognize the
situation that we're in. If you saw the recent story about

| obbying | ast year in the Nebraska Legislature, that the second
most anmount of noney spent | obbying was for jobs for Nebraska to
oppose Senator MFarland and ny and Senator Korshoj's efforts to

try and modify LB 775. W' || be interested to see what sort of
noney is spent this year to block LB 437 and to bl ock pi ece
of legislation that will be coming u[:) | ater, but |m?/ not hi ng
el se, LB 775 has created a lot of jobs In the |obbying corps g

are at least glad to contribute 45 pit to that job creati on

activi ty although |I'mnot sure they are getting any breaks g,
of that. But we have definitely got a gjtuation where there are
those that are benefitting tremendously from that piece of
legisl ation, almost $00 million is now estimatedto be tied up
in potential tax revenue |0ss ynder a study that we recently did
by Senator  Korshoj and my office. W' retalking about a
$4OO mill ion prece of |egIS|atI0n and we're here nowjust to ask

for alittle bit of understanding that when those tax credits go
out that thattrickle down econom c concept that notivated the
passage of that bill, the trickle down of helping our
weal t hi est, nMst prosperous, pnpst successful corporations,
hel ping them get the tax breaks in exchange for, for the ot of
the fol ks out here, the rest of us out in the state, what we get
out of it is the jobs. That's the trickle down concept and at
is interesting is that not a lot of trickle down occurs when you
have no jobs, there is no trickle down. vo,don't have the jobs
that the rest of us are promised to receive andit's absolutel
the trade-off that we adopted that piece of |egislation vvi%,h
t hat understandl'ng because c¢learly if you' re going to go into
those corporations that are the biggest and the strongest and
nost successful, they are the ones wjth the investment power
with the ability to put the moneyin gnd to create those j obs.
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Then what we' re hoping for is jobs out of that for the |gqt of
t he people and it's just pot oing to happen

under stand, as Senator NcFarl and tr|ges t% do wit IOt he giqlﬁsst he\ﬁe
we expect those jobs to be there under any of the circunstances.
Now there are jobs being created, I'mnot saying there aren't,
but at the same time we have |ost jobs and people seemto think
that that's all right. | don't think jt |s. But what s
i nteresting, Senator Schmit raised this point, the whole
convol uted concept of this tax incentive is really opened for
you to think about, as Senator Schnit made the cormment. Oka:
strong conmpany makes the investnent and supposedly creat sy the

jobs and then they have hard times and they have to cut back on
the jobs. And soin those hard tines %,hey go back on the tax

rolls under this piece of |egislation. That's not a very good
situation to be in. |n good times we give thema tax breéak, in
bad times we tax them ||, that's the whole base and the

nugget, the gist of LB 775, that thestrongest, nost powerful,

nost successful corporations receive the tax breaks. But those
other corporations, the other 25,000 or however other many
businesses we have across the state, and zt's somewhere in t hat

range, the onesthat are struggling and working and striving to
try and maintain themsel ves and maybe even pick up a job or two
out there, but don't have the ability to really have the
strength that they would like to gee. Now those people, they
pay taxes. We tax those corporations. we tax the little guy
out there, but for the biggest, the strongest, most successful

we provide the breaks. Nowthat's an interesting concept and
Senator Schmit has outlined and laid bare for 5| of us to see

that that's the whole concept of LB 775. Andthat's whyyou get
back to the whole point of tax breaks gand tax incentives. Nowl
think tax breaks andtax incentives have gn jnportant role to

play and Senator Hanni bal knows this gand others do as well, bu
| kind of feel a little bit responsible for LB 775 because bac
in '82, '83, and |'ll get into this with the next bill up I

introduced the first jobs tax credit bill.
SPEAKER BARRETT: One mi nute.

SENATOR WESELY: .. and we started the ball rolling and
unfortunately the concept that we started gyt with got

nul tiplied and multiplied jnto a tremendous tax break under
LB 775, nuch beyond what we had anti ci pated. But clearly, in ny
estimation, if ~we' re going to provide for these  larger

c'rporations the tax incentives, for the rest of uys the
trade-of f is that we have jobs out of it, that that's really
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what we're expecting. And | t hink the accountability, the
factor that I mentioned earlier, if anyt hi ng, what Senator
McFarland and what | am saying is there needs to be an
accountability for this bill, "that the public needs to knowthe
cost and the benefits of the b|II The public needs

that they are getting jobs out of the bill and I thlnk hof( |ng
t hose people that supported the bill in tpe past to be

accountable and to be responsibleang to meet that expectation
is not unreasonable, and so |'d ask all of you to support LB 437
and to allow us to proceed with this |legislation, recognizing
that there are flaws in the original bill and even perhaps sone
fIaVVS |n th|S COI"Icept but at the San'e t|n‘e |t does correct a
m sunderstanding | think occurred in the original bill

SPEAKER BARRETT: Thank you. Senator Hannibal.

SENATOR HANNIBAL: Thank you, Nr. Speaker and members. I'm
going to be taking probably an unpopul ar position 5150 pecause |
am not going to be supporting LB 437. | do commend Senat or
NcFarland for trying to focus the bill a Ilttle bit by changing
sonme | anguage in there on the anendnent and | think it was a
justifiable amendment. Senator Landis did nake a comment that |

thought was very good and Senator Schnit alluded to that and
that is, when we were passing 775, those of us that did support
it and voted for it did not think to ourselves, yes, we're going
to vote for 775 because we want to give tax breaks to people \ho
are going to cut jobs. ObV|0ust, we didn't do that. gyt this
anend”ent., this bi || LB 37 | rea||y have a que estion as to
whether it is going to do anything towards the goal that Senat or
McFarl and has purported to uUs. Basjcally what Senator McFarl and
is saying is, we are only going to give those tax breaks to
those people who create, net new jobs. Now that sounds fai rIy

laudable as far as |'m concerned and it sounds |ike it's 3
pretty good goal and it's very difficult to argue agai nst. But
I try to think to nyself and look at, well what if this part of
the bill was part of LB 775 sone two years ago when we passed

it? What would have happened? Would ConAgra have stayed, would
they have left? \ouldUnion Pacific have laid of f the jobs,
woul'd they have applied for these things, would they have
started some things? wuld Nutual of Omaha doneanything
different? Would Goodyear have done anything different, some

maj or areas that <Senator NcFarland has brought up. And my
question cones down, that maybe everything would ve changed.
I think that it's very possible and obviously as enator ge?

has pointed out, it's very difficult to know what would have
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happened. I will be, bIX' the way, opposing Senator Wesely's
amendnent when it cones to this bill; if It conmes on Select File

because basically what he js trying to do and, again, a very
| audabl e goal. He is trying to put” some reporting requirements
in that can't be done because it's goingto be requiring a
subj ective guess as to what would have happened wi thout or \yhat
woul'd have happened in case and it is going to begypjective.
There is no actuarial way that we can cone to that. So | | ook
at Goodyear and | say, well, they invested $20 million, ng new
jobs and they apply for the the breaks zpg they get robotics in
and they stay here. Now all of a sudden we hear they are adding
jobs, never contenplated. They are going to do that. | 50k at
Mut ual of Omaha as Senator Ashford had pointed out, say yes
they applied for these breaks, they put all this conputer”' & ¢f
in here, they get the tax breaks and they lay off 1,100 jobs.
Senat or Ashford pointed out that was going tqo happen anyway.
Now i s it wrong for us to give those things? | |g0k at Union
Paci fic and, yes, they get these big breaks pecause they have
asked for this computer freight yard center, this dispatch
center, 500 new jobs, but they lay off 800, 5o we penalize them

for that. Cbvi ously, as Senator Ashford pointed out, that was
going to happenanyway. That was because of a nmerger conpletely
unrelated to 775. I't was becausegf ol d frei ght yards in one
place, new freight yards through amerger in another place, j;

had to happen. But | can tell you I believe that the things
that we have had happen that were good because of LB 775 wouPd
not have happened if this part of the bill \are part of 775.
Now that's a belief. opyj ouslty | can't prove that. | can say
to you very clearly though that that canno be proved on the

other side and no amount of accountability right now through
Senator Wesely's amendment or no anount of accountability g¢er

th's passage js going to really be able to tell us that. |
believe in the concept of LB 775 and | still do and | think.

SPEAKER BARRETT: One mi nute.

SENATOR HANNIBAL: .. .| think | can say with a lot of confidence
that the ConAgra issue would not have gtayed where it is right
now, the Union Pacific issue with the 500 neijbs \Q/ould not™ be

in Omha if this part of the legislation was in Now i f

t he bort]tomd | ibne is economic growth and the bottomline is
strength and jobs, we have got, whether it would have happened
anyway or not we don't know, but we have got $2 bil Ia‘| on worrt)% 015e
investment_ in this state this long term long term | think if
you put this as a part of LB 775 you forestall t hat, and
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remenber, we're only talking about prospective. We're not
affecting those people back there. We' re talking about new
opportunities that probably will not happen. | pelieve this is
a bad thing to put on 775. | realize it's very unpopular to
take this position, but | believe that 775 is working and the
strength of the state is growi ng because of it and | will oppose

this legislation.

SPEAKER BARRETT: Thank you. | ' mpl eased to take anmoment to
i ntroduce guests of Senator Byars under the south balcony,
George and Katy Kilpatrick fromBeatrice are with us. They
happen to be the parents of senator Hall's LA, George
Ki | patri ck. George and Katy, please stand and be recogni zed.
Ve're glad to have you with us. An amendment on the desk,
Nr. Clerk.

bC!_llliRK: Nr. President, Senator Schnit would nove to anmend the
i

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNI T: Nr. President and nmenbers, |'d ask the Clerk to
read the anmendnent if he would, please.

..LERK: Nr. President, on page 7, line 1 after the “period"

insert the fol lowing new language: Except that if at the end of
the tax period the average number of jobs gshall showan increase

above those required by |aw.

SENATOR SCHMIT: ~ Nr. President and menbers, gpyigusly | 've just
drafted this amendment for an opportunity to gpeak and | do want
you, however, to think about it. As| jndicated earlier, many
times a business faces adversity and | just noticed this norning
Li ndsay Nanufacturing, manufacture pivots, are |ooking for a big

year. But a few years ago because of a conbination of
circumstances nost of the pivot” manufacturers were ,|ppst shut

down if not out of business, in fact, would have been out of
business had it not been for the overseas work. I'm trying t
make a point here that | tried to make earlier and | probab?y
didn't do a very good job of it. Byt | amtrying to point out

that we have a situation jn the state that we have created
t hrough tax incentives which does, in fact, give to certain

groups a substantial advantage. | want to be certain that if a
busi ness happens to fall upon hard times gnd i f t hat busi ness

happens to, for a period of time, have to reduce its workforce,
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that the business, if it does survive and cones back and rehires
a group of people, night then be available to apply for the tax
benefit they lost during that year that they were down, the
two years they were down, if at the end of the tax period the
average nunber of jobs created is sufficient for the entire
year, for the entire period. That's not saying it very well,
but | think you understand what |I'mtrying to falk about. Take
a l ook at agriculture. A few years ago we were flying with the
geese and then we were knocked down during the early eighties
and the middle eighties. Now agricul ture has taken of f again
l'ike a honesick angel and there are those who predict jt will
never ever Stop. | happen to believe otherw se. | happen to
believe that every tinme a cycle goes up it eventually comes back
down. | think also, and| will offer an amendment to this il
or. Select File that will provide that the benefits be avallgble
to agriculture. | don't know, since Vard Johnson is not here, |
do not know who the principal proponent of the bill is. Maybe
Senator Landis could answer the question for us. cgp you tel |
me, Senator Landis, because | do not have the transcript here
when | asked Vard the same question, inci

X q Y)\Qat was the7|%r5|,?nC| pal

reason for excluding agriculture fromthe nefits of Do
you remember'?

SENATOR LANDI S: I do not.

SENATOR SCHMIT: I's there any reason why, if an agriculturally

oriented business were to qualify otherw se, it hould t b
able to qualify for the tax benefits of 775? shou no ©

SENATOR LANDIS: Senator Korshoj has an active menory and is
prepared to respond.

SENATOR KORSHOQOJ: Yes, | can answer that, (. Speaker and
rrenbterlf. I V\Ie?t dOWﬂt ”}e_ﬁt“?ﬂ € and asked Vard Johnson why did
you take agriculture out of it? it was. a. i
answer . He says, Marty Strange épgn't want it .n"Fh%re?'?‘hgt'e

was the answer he gave me. Thank you.

SENATOR SCHMIT: Wel actual Iy, sone day Narty Ought to make man
of the year on the front page of the o1l e o

~e ~ ~ ~s because he probably has had nmore influence on
agriculture, either adversely or otherwise, {han nost of us who
have been in agriculture for a long time. and | don' t say that
in anegative manner. | think he has had and has had some
positive effect, factly, but the point | want to make Is this.
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I't's kind of strange, apparently, maybe Nr. Strange was not in
favor of encouraging the establishnent of |arge feedlots in
Nebraska. | just want to make another comparison. | asked
Senator Vard Johnson, what was the conparative value of a new
job created under 270 as one...as to one created under 775 ? Apd
It appeared to nme that it was about, if a new job under 775
worth a dollar, that a new job under 270 was worth aboutseven
cents. Vard said, no, Loran, you're a little high, it's really
worth about a nickel. Now | understand you're trying to correct
that this vyear. I did see a news itemsonme time ago which
pointed out that a new job by someone's standards under 775
costs $14,000 in tax breaks whereas a new job under 270 costs
about 1,200. So much for the poor man's bill. The point | want
tomakeis this. | did not support the bill. hope the bill
continues to work as Senator Hannibal so glow ngly says it is
working. | hope that it does not, that it dges not tilt the
scales more than necessary toward the |arge and powerful and
af fl uent and rich corporations gzg opposed to the smal |
busi nesses. | oppose the portionofthe bill which did not |et
it apply to the fam |y owned business. I think that was wrong.
The point I want to make is this,that | think it is high time
that we recognize that every tinme we pass gne of these bills, we
have the | aw of unintended consequences conme into play. That' s
why you're here today. That's why you're arguing the merits of
LB 437, because no one would listen to the argunents on 775 gpd
no one is going to listen very nuch today to my argunent on 437

because they say, oh, my gosh, we never expected Mutual to
reduce their workforce and be enriched. |'m going toaskyou a
question. Howmany of you want your health insurance to
continue to rise'? Nutual isa provider of health insurance,

conpetitor to Blue Cross and Blue Shield, by the way, but
nonetheless, a very good company. Are we going to say that they
must keep those enployees onboard in order to qualify for the
tax breaks even if it results in increased costs of health
insurance? I think not . Are we going to say that because of
the use of conputers and technol ogy that replaces a bunch of
peopl e we' ve got to keep them enployed regardless just to pick

up the tax breaks? | don't know, | didn't draft the bill. I
wasn't a proponent. |'masking the questions of the proponents.
Now |'m asking these questionsagain today because | want to be
certain that you do not aggravate a situation which today is
already not very good in some instances. I think it is
i mportant that we ask ourselves as we nobve on this bill, is it
doi ng what we want it to do'? |f it is doing what we wanted it
to do, then we shoul d make changes sl owy. Sure, | could ask a
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question of Senator MFarland, are we going to go back and get a
refund from those conpanies who |egally qualified under the
bill? I don't suppose so. | would guess, as | pointed out to
Senator Vard Johnson during the debate in 1987, that once the
steer gets in the cornfield and has his stomach §y|| of corn,
It"'S apoor time to close the gate. Nowwe have already closed
the gate, we' re closing the gate here. Do we strike those
conpani es who qualified and say fromthis point forward you get
no nore tax benefits? | don't know. Senator MFarland, what
does your bill do in that regard?

SENATOR  Mc FARLAND: I'm sorry, | was reading. Wiat was the
question again, Senator?

SENATOR SCHMIT: If the blll, as you have it dr aft ed becomes
law, and Mutual of Omaha, for exanple, does not qualify under
this proposal, do we then go back and get 5 refund from t hat
fine conpany for the tax breaks they have gajready earned? Do we
shut off tax breaks fromthis point forward? Orhave we, of
necessity, allowed themto continue to benefit for the full
period of time as outlined under the law in 1987?

SENATOR McFARLAND: | wish we could go back and get a,efynd but
we can' t. This bill would only apply for thoseapplications
after January 1 of 1989 and ny understanding is Mt uaP of  Omaha
applied in '87 to get those tax credits. They have a contract

with the Department of Revenue, that contract would have g pe
honored.

SENATOR SCHM T: I n other words then, for those conpanies, gpuq
would wish you would go back and read thetestinmony, the
transcripts of -he debate on 775 when | made the exact

statenment, those companies whoseaccountants and actuaries are
worth a pinch of salt.

SPEAKER BARRETT: One m nute.

SENATOR SCHMIT: ...know how to take advantage of the full
benefits of this bill and when the time comes when you want to
close the gate, it's going to be too late. | congratulate those
conpanies. | congratulate them That's the reason they pay
their executives a | ot of money, those of us in agriculture
ought to hire. I wish to gosh that those of us who are {3 mers

could hire B.J. Scott. (phonetic) He has nore intelligence as
an ol der man than nmost of 'us do in'the prime of our life and pe
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is a tremendous businessman and | admire himhighly. | i(nink if
we could hire M ke Harper in agriculture, we'd havea lot of
things done differently than we' re having done today. But |
Just want to point out that perhaps the bill is not even

necessary perhaps as Senator Hannibal has g3jluded because the
majority of the companies whoare going to be involved in the
kind of activity which you are trying to prevent have, po doubt
already contracted with the state and we can't have any adverse
i mpact on them

SPEAKER BARRETT: Time has expired.

SENATOR SCHMIT: _Thank you, Mr. President. | ask to withdraw
t he amendnment at this tinme.

SPEAKER BARRETT:  Thank you. |t is withdrawn. Back to the
advancen'ent Of the b| |1 and the Speaki ng or der | s Senat or Hal | ,
foll owed by Senators Hartnett, Schell peper and MFarl and.
SENATOR HALL: Thank you, M. President and nmenbers. Again |
rise in support of LB 437 and the advancement to E S R Initial.
The bil | does not penalize anyone as it's peen stated and

poi nted out that the effectiive date is January 1 of 1989, ¢,
there would...and it is my understanding from t al king to the
Revenue Departnent, there are currently 12 conpanies that have
applied since January 1 of 1989. \atdoes the bill do? The
bill says, | ook, you can't have fewer jobsat any point during
that period of time that you are clainming tax credits that we
have given you. And why have we given those to you'? |t s
because you made an investnent in your conpany. You made an
investment in thestate. You don't make an investnent if you
are a company on the edge. [|f you are a conpany that's \orried
or a company that is in trouble, you don't do that. Apg
virtually three-quarters of the 775 applicants have created pow
jobs. The minimumrequirement is the 3 million investment, hq
30 jobs and then you've got the 10 million jnpyvestnment and the
100 jobs, and then you' ve got the Senator Wesely anendnent that
was the $20 million investment and no jobs gnd that's fine, well
and good, but what ought to go along with that ;5 4 provision
that 437 allows us to do and says, |00k, we are going to require
that you at |east maintain thesanme nunber of jobs during that
point in time that you collect those tax credits, simple

understanding, simple intent for an investment and growth act,
and the growth was in the area of jobs. 't was also hopefully
in the area of income as those jobs materialized and those
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i ndividuals paid income tax. You can't have the one without the

ot her . I nean, the equation doesn't balance. ygudon't have
invest...if you have investment and you have tax breaks without
the third component, without those jobs tooffset that tax

break, you don't have an equation that bal ances. vygudon't come
up with the solution to that problem soyou have to have the
jobs in place. It is required. |t is what those compani es want
to do and each and every one of them have,.and the Nutual of
Omaha exanpl e that has been tal ked about this norning clearly is
a good exanpl e because Nutual of Omaha probably a year from gy
or two years from nowwall havenpre enployees than they had
pr' or to or at the time of their 775 application. That's not g
problem for ne. | understand those kinds of situations or those
cycles that those conpanies go through. But during the point in
time when they have fewer enployees, they probably should not be
allowed to have those tax credits if they apply after January 1
of 1989, a conpany. They' ve got 15 years in which to use (h5ge
credits, they' ve got 15 years. This is not something that they
have to use within a one or two or three-year period. They can
use it over 15 years, they can take those credits. So there is

time there for themto use those tax breaks. Actually , believe
it or not, there are conpanies that are not going to use those
credits right away. They've made the investment, they' ve
created the jobs, but they have no need for those credits at

this point in tine. They are delaying them They are putting
themoff, so it is not a situation where you have conpani es t hat
are in trouble, that have hit some hard tines. It's a situation
where conmpanies are doing extrenely well and they are not even
at this point taking their credits because they don't need (hem
right now. So what is going to happen is you' re going togee
not the situation where conpanies are.

SPEAKER BARRETT: One m nute.

SENATOR HALL: ...who have fallen on hard times, invest
$20 million, there may be a few but clearly the folks who 5.4
going to use the provisions that we' ve offered in 775 are the
folks that are clearly on a growth pattern and they are
advancing their technol ogy, they are adding to their workforce
and t hey are going to capitalize on that ?hrough the | nvest nent
and Growth Act that we passed in 775 and that | supported, gand]|

clearly support today. But | support it with the clarification
that is in LB 437 that says, look, it is inportant that we have
jobs in this state and it is inportant that in order for you ¢o
take those <credits, you retain those jobs here in this state.
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V' re trying to attract people here to create jobs. e ought to
require people to keep those jobs in place in order to receive
credits. It is clearly part of the equation that we can't |gse
sight of and we need to endorse it through LB 437. |t is not
new j obs, Senator Hannibal, it just says keep the ones that you
have there, don't let your nunbers fall down andif they do, you
put off taking that credit until a point in time during’that.

SPEAKER BARRETT: Time has expired.

SENATOR HALL: . ..15-year window, your jobs go back up. That' s
not too nuch to ask. That is clearly part of the equation 5t
has to be there and unless we don't require that through LB 43%,
I think we arenot being fair to those other conpanies, those

other companies, for exanple, that invested $3 pnillion and
Crea_te ) t he 30 ] ObS, thOS.e ot her Con'panies tha' invested
10 million and create the 100 jobs. Those are the conpanies

that you' re cheating. Those are the ones. ..

SPEAKER BARRETT: Ti me has expired, Senator Hall.

SENATOR HALL: ...who are...when you're dealing with the
$20 million investment issue and no new jobs, the conpanies are
the smaller companies, or the ones that are, | think, being

di scrim nated agai nst because they are going to keep those jobs.
They' ve invested that noney and they' re going 45 c¢reate those

new jobs. | would urge the body to advance LB 437 to basical |y,
as | stated in ny opening, to make a technical change to the 775
bill that we passed two years ago that just clarifies our intent
and places our intent clearly in statute. Thank vyou,

Nr. President.

SPEAKER BARRETT: The Chair is pl eased to announce that enator
Robak has 49 fourth and sixth graders and the(}r t eacher VISSPt}ng
from Hyland Park Elementary jn Columbus with us in the north

bal cony. Would you folks please stand and be recognized. Thank
you for taking the time to visit With ys this morning, we're

glad you' re here. Further discussion on the gdvancement of the
bill? Senator Hartnett, followed by Senator Schel | peper gand
Senator Landis.

SENATOR HARTNETT: Nr. S:)eaker, menmbers of the body7 a few years

ago we passed, | think, 3 very good piece of legislation in
LB 775. We did something, | think, especially in the Omaha area
where | live, we...l think the economy was on"the [5cks and |
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think we spent, in the Revenue Conmitteeat that tinme, which |
served on at that time and still serve on, we spent many hours
debating about...in the conmttee about the bill Before We  aven
brought it tothe floor. And then we spent additional time on
the floor. I want to commend Senator McFar !l and for br|ng| g
this bill to Icok at an issue that we had at that particul ar
time. | think if we remenmber with LB 775 there a5 two maj or
ingredients in it. One ingredient was the 30 million Wlth

30 jobs. And | think that was the idea that was sold on
that we would create nore jobs within this state, that vvasthe
i dea, more jobs, more jobs and they would sinmply.. w

give...help businesses. As an incentive to businesses they
would create nore jobs. The other part of the |egislat ion was
that 20 mllion jobs. .20 mil lion dollars andno jobs. | thi nk

t hat maybe, | ooking back at it now, maybe that was the mi stake
that we made as a body at that time. PBut | think we' re going to

have....We're trying tohelp a companyin Lincoln, and| think
they didn't qualify under thi's section, they qualified under the

other section. But | think that maybe we have to look 4t this
i ssue. I think the debate that we' ve had this norning is good
on this issue. Whether this is the right approach or not, | do
not know at this time. | voted it out of conmmittee because |

think it's something for the body to | ook gt again, 775, and
business incentive jpj this state. So, at this time, |' II
support it at this stage. I'm not saying I'I'| support jt do

wn
the road, but | think we. the debate has been good and | think
we need to | ook at what we did with 775. Thank you.

SPEAKER BARRETT: Thank you. Senator Schellpeper.

SENATOR SCHELLPEPER: Thank you, Nr. Spaker and members. |

also rise to support 437. |nmy opinion this bill makes 3 pad
bill that we passedin 1987 nuch better. had a lot of
problems with 775. I think that rural Nebraska hasy |0t of
roblens with 775. And | think that when you wi | ass this
ill, or when we pass this bill you wll seet youre ot
giving the incentives to conpanies that lay off pIo ees, and
that's  what we need to do. There's several other KI ngs with
775 that need to be changed. But this is one step in the right
directi on. I don't see how any senator can go back to his
district and say that he voted for a bill that \ould give tax
incentives to a company that lays off enployees. | think that
this bill is a step in the right direction. \wenpeedto do some
more, but like | say it's at least a step in the right
direction . Thank you.
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SPEAKER BARRETT: _Senator  Landis, further discussion on the
advancenent of the bill.

SENATOR LANDIS: Thank you, Nr. Speaker, nenbers of the
Legislature. Let's remenber that this issue is nowphrased
prospectively . Wat principle will we live by, starting now and
forward on these tax credits? What principledoes this
Legi sl ature_endorse for jOsz credits in 7752 Senator |cFarland
is not going back and taking away creditsfromanybody, ihat' ¢
not what the |ancuage does. The question is now that we kno
how it works, now that we know what the | anguage that we passedN
has nmeant to people, do we continue to endorse +this unintended
consequence? |s that our principle? Are we sayi ng business, it
makes no never pnjnd what _your enployment is, if you makegn
investment in one of your projéct areas but (|gge every place
else, we'll give you a tax credit. Fajr enough, that's what the
body chooses to do. But Senator NcFarland™s bi 11, because it
applies prospectively, asks us what we intend to live by in ¢
future. Now | was here two years ago when we passed a bill at
the urging of a group called Jobs for Nebraska. They're out in
the Rotunda today. They spent $103,000, $103,000persuading
this body that 775 was a good bill. And the nane of that group
was not i nvestnents in Nebraska, it wasn't part of the project
growth for Nebraska, it was, as Jerry Conway points out to me
early this morning, Jobs for Nebraska. |twasa clear. a clear
statenent that we were givxng tax credit,s for people \yho were
expanding job opportunities in Nebraska. And it hasn't come to
pass.  But Jobsfor Nebraska is out in the Rotunda today
opposing  437. Apparently we don't define jobs the sane way.
Apparently that word nust nmean something different, oither that
or there's been sort of a violation of the truth I n packagi ng
code. Thank God it doesn't apply to |obbying, because ;, fact
we would have a whole lot of criminal convictions. pgutin this
case | think that whenyou haw something called Jobs for

Nebraska it ought to mean that. If | understand Senator
Schmit's notion correctly, we have apparently a new rationale
for 775. I't's not revenue, which was the original notion, pg,

that's beenkilled. No, it 's not jobs, it is if you take away
tax credits fromailing conpanies, those ailing conpanies may go
under . I notherwirds 775 nust be sone kind of a network under
fail ing companies. Once we' ve thrown themthis |jfe preserver
we have to keep it there so that they won't go under. Some kind
of a resuscitation device for people who are suyffering econonic
adversity. Well, in that case whatever boundaries are” |gft in
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775, 1 mean anybody can core in apparentlywith an ailing
company and sa | ought to get a tax break, under Senator

Schmit's theory, because that is what would justify Senator

Schmt in allowi ng conpanies who are making reductions to
continue to keep their tax credits. I think that policy is

folly. The burden to get a tax break, because any tax break is
a tax transference. The burden ought to be on the person

getting the «credit to justify its social value. We were
persuaded to the social value of the «creation of jobs was
sufficient to transfer taxes away fromthese conpanies and to

ot her people. It was a black eye to find out that taxes were
being transferred to you and I.

SPEAKER BARRETT: One mi nute.

SENATOR LANDI S: ... because of conpanies ability to adjust their
enpl oyment practices fromone side of the | edger to another, o
get the tax credit, but then to reduce their jobs gt the same
time. That's a sham And Jobs for Nebraskaought to be darned
ashaned of thenselves if they are in here asking for the
continuation of this kind of bl ack eye, given the massive
expenditure of nmoney they made and the representations they made
two years ago. We need to set a clear policy for the future
t hat we intend a narrow definition but that we |ntend to stand

by the notion of jobs expansion for Nebraska and take t hat at
its face value, not its sham or hoodw nk definitions that we are
now being urged upon by the Iobby to continue to endorse by
perm tting 775 s uni ntended consequences to0 remain.

SPEAKERBARRETT:  Thankyou. Senator NcFarland, followed by
Senator Hefner.

SENATOR NcFARLAND: Nr. President, I'"d respectfully call the
guestion.

SPEAKER BARRETT: The question has been called. Are there five
hands? Are there five hands to cl ose debate? Thank you. Shal |
debate now cease'? All in favor votea e, Opposed nay. Shall
debate cease? Have you all voted? Recor Nr. Clerk.

SENATOR NcFARLAND: Could I ask for a call of the house,
Nr. Speaker.

SPEAKER BARRETT: . _Senator NcFarland requests a call of the
house. Thequestionis, gshall the house go under call. Those
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in favor vote aye, opposed nay. Record, please.

ASS'STANT CLERK 17 ayes’ 2 nays to go Under Call ,
Mr. President.

SPEAKER BARRETT: Mt i onpr evai l S, t he house is under call .

Members, please record your presence. Call in votes will be
recognized to cease debate. Members, return to your seats and
record your presence. The house is under call. Menbers outside
the Chamber please return and record your presence. The
question is, shall debate cease? Call in votes have been
authorized.

ASSISTANT CLERK: Senator Beyer voting yes. Senator Smith
voting yes. Senator Wthemvoting yes. Senator Nelson voting

yes. Senator Abboudvoting yes. Senator Peterson voting yes.
Senator Scofield voting yes.

SPEAKER BARRETT: Record, please.

ASSISTANT CLERK: 26 ayes, 5 nays to cease debate
Mr. President . ’

SPEAKER BARRETT:  Depat e ceases Senator MFarland, for closing

on the advancenent of the bi o The call is not raised.

SENATOR McFARLAND: Thank you, Mr. President. Thanks for the
votes to cease debate. | think we'vehad a full {iscussion of
this. It's a very si le bill, actually. It is saying to
conpani es that apply ¥or brg)nefits and are re)(/:ei vi ng tax y!ng

under 775 that if, in fact, you do elimnate jobs fromth%rﬂlé e
of Nebraska then you just lose the tax credits. pgqg concept

it's very sinple and very fair. | think it is really consistent
with the entire philosophy and the argunents that were generated
n 87 When 775 was passed. It was supposed to be a jObS
creation bill. Some people have said. rajsed the question,
wel | do we want to penalize conpanies that may have g cycle up
and down'? | really don't look at it as g penalty. | t Ri nk t hat
m scharacterizes it. |n 775 what we were doirg, it seens to ne,

we were saying we' re going to give you a benefit, we're going to
give you ~a tax credit benefit if, in fact, your jobs. your

nunber of jobs increase in Nebraska. I't seems to me that what
this bill would do is, in effect, say if you decrease jobs then
you | ose that benefit, you lose that fax gift, in effect. I
think. .. .And it's just |ike the free market systemis playing
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and functioning as it shoul d. I think I'mof the bpelief that

the free market systemworks and that the |ess governnent
interference in it the better. And in fact if a company lost
jobs under this bill they would be in the game position if there
ad been no interference with some kind of a tax incentive
process. They would just |ose the benefit, somnethi ng that they
didn't  have before anyway. They wouldn't have had it before if

the system the free enterprise,” the conplete free market had
functioned the way it had before '87. Thequestion is asked,

what purpose would this pjj serve now? It doesn't apply
retrospect.. .or retroactively to compani es that already have
used the benefits, and that is true. | don't hink i woul d
be...l mean those conpanies applied with the unéerstandIi ng that

775 was in effect, they signed a contract with the Departnent of
Revenue. | don't think it would be conpletely fair to go c

and ask themto give up their tax credits that they are entipﬁeé
to at this time under the contract. gytwhat | wouldlike to
happen is for all future conpanies to be aware that that s a

situation that exists, that when they make that application they
know that —they' ve got to keep their jobs at the sameor
i ncreasing, or they just |ose the tax credlg. And | think that
is a conpletely fair type of proposal to make to comnpani es. f
there are future Union Pacific Conpanies | would Iike themto be

inthe situation. Agk ¥ourse|f what woul d UP have done had they
known at the tinme that they were transferring 810 j obs out

. .. of
state, had they known that they would lose their tax credits?
And 1°m hoping that they would have at least considered not
elimnating those jobs, and that is the whole intent. e want

totry to preserve jobs in Nebraska. The headline that | passed
out, it says, Union Pacific elimnates 810 jobs, ¢23 6 nj|lion
payroll in Omaha. It left the state. | gB775wasin existence
it left anyway. If this bill had been in  gffect at | east UI':’
would have...Union Pacific would have been able to say, well

we' ve got to make these business deci sions. We have received a
benefit ~ under 775 that we would not haverecejved had not 775
been...not been in effect, but we' ve got to consider tﬁat we' re
going to lose this benefit if we nove the jobs out of state.
Hopeful Iy that woul d give them sonme se?,ond thngght, bhopef ully it

jo

would deter companieslike that fromeliminatin S and would
preserve the jobs in hbbraska. | have to be realistic and fair
and honest and say | don't think jt affected Union Pacific 's
decision one jota. They are a huge corporation. They are a
multimllion dollar jndustry. They are one of the pest
railroads in the country. Ny father works for them myuncle
works for them ny brother, I' ve worked for them .~g5usins work
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for them. They are an excellent company, they always have been.

They do a great job with the way that they operate their
business, ...

SPEAKER BARRETT: Thirty seconds.

SENATOR McFARLAND: ...and they've always been good. I don't
think it would make effect upon them. But I think that for some
cempanies it might. For some companies they would say, well
let's keep the jobs here, let's maintain the tax credits, let's
preserve those jobs. 1 don't think we should make the same
mistake. We've had a lot of debate. We've only had two people
that have really expressed reservations against the bill,
Senators Hannibal and Schmit. I admire them for expressing
their views, that's their perfect right to do it. The vast
majority of senators who spoke on this bill, I think there were
about eight or nine of wus, all spoke in favor of it and the
reason is that the arguments for this bill are...

SPEAKER BARRETT: Time.

SENATOR McFARLAND: ...in favor of it. And I would ask you not
to vote according to what Jobs for Nebraska lobby dictates to
you, but to vote on the merits of the bill, and I think if you
do you'll vote in favor of it. Thank you very much. I urge you
to advance it to Select File.

SPEAKER BARRETT: Thank you. Senator McFarland, would you like
to check in, please.

SENATOR McFARLAND: 1'd like a roll call vote, Mr. President.
SPEAKER BARRETT: Roll call vote has been requested. The
question is the advancement of LB 437 to E & R Initial.
Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See pages 1367-68 of the
Legislative Journal.) 16 ayes, 29 nays, Mr. President.

SPEAKER BARRETT: Motion fails. The call is raised. Anything
for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Thank you. Proceed then to LB 335.
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SENATOR ROGERS: Mr. President, body, I think we've had plenty
of debate on this bill. I think everyone stands at ease now
that they know what it means, what it will do for small towns,
small communities out in rural Nebraska. I don't think that
there is any need to explain it anymore. I just ask for the
advancement of the bill.

SENATOR LAMB: Debate is ceased. The motion is to advance
LB 335. All those in support vote aye, those opposed no. Have
you all voted? Record, Mr. Clerk.

CLERK: 40 ayes, 1 nay, Mr. President, on the motion to advance
LB 335.

SENATOR LAMB: LB 335 has been advanced. Anything on the desk,
Mr. Clerk?

CLERK: Mr. President, I have amendments to be printed from
Senator Smith to LB 780. and Senator Hartnett to LB 437.
Attorneys General Opinion addressed to Senator Hartnett (re.
LB 379) and an explanation of vote from Senator Kristensen.
That's all that I have, Mr. President. (See pages 1370-73 of
the Legislative Journal.)

SENATOR LAMB: Senator Hannibal, would you care to recess us
over the lunch hour?

SENATOR HANNIBAL: I will, Mr. Speaker, Mr. Chairman. I would
move we recess until one-thirty.

SENATOR LAMB: All those in favor say aye. We are recessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Roll call.

CLERK: I have a quorum present, Mr. President.
SPEAKER BARRETT: Any announcements?

CLERK: Nothing at this time, Mr. President.
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