
J anuary 1 3 , 198 9 L B 30-34 , 3 6 1 , 4 10 - 4 6 0

CLERK: Mr . Pr e s>d e n t , I d o , t h ank yo u . I hav e a r efe r e n c e
repor t r e f e r r i ng L Bs 374 - 4 0 9 , s igned b y S e n a t o r La b e d z as C ha i r
of the Reference Committee.

In addi tion to that, M r. P r es i de n , I h ave r e ce i v ed a
communication fr om the Chair of t he Referenc= Committee
referring the co mmunicationreceived from the University Board
of Regents regarding the University Health Care project. That
has b ee n r e f e r r ed t o Appropriations Committee f o r p ub l i c
h ear i n g .

Mr. P r e s i d e n t , yo u r Committee
respectfully reports they have
LB 30 and recommend that same be
LB 32 , LB 33 and LB 34 , a l l o n
with E & R amendments a tt a c h ed
Legis l a t i ve Jou r n al . )

Mr. P r e s i d e n t , n ew bi l l . "- . (Read LBs 410-449 by t tie for the
first time as found on pages 226-49 of the Legislative Journal.)

Mr. P r es i d en t , i n ad d i t i on t o those items I have not i c e of
hearirgs f rom the Agriculture Committee o f f e r e d b y Se na t o r Ro d
Johnson as Chair; =rom the Business and Labor Committee o f f e r e d
b y Sena t o r Coo r d se n as Chair; f rom the General Affairs
Committee. That is offered by Senator Smith a s C hai r . And ,
Mr. President, a n otice of hearing from Senator Warner a s Cha i r
of the Appropriar.ions Committee.

SENATOR HANNIBAL : Mr . C le r k .

CLERK: Mr . Pr e s i d ent , new b i l l s . ( Read LBs 4 5 0 - 4 5 9 by t i t l e
f or the firs t tim e. See p a g e s 23 6 - 3 8 of the Legislative
Journa l . )

Mr. President, finally, I have an announ< ment the Urban Affairs
Committee has selected Senator Korsho j as Vi ce- Ch a i r of t he

Senato r Rod Joh n so n would l ake t o add h i s name t o L B 3 61 a s
c o- i n t r o d u c e r . (See page 238 of the Legislative Journal.)

(Read LB 4 6 0 b y t i t l e fo r t h e f i r s t t i me . See page 23 8 o f the
Legis l a t i ve Jo u r n a l . )

on Enro llment and Review
carefully examined and reviewed
p laced o n S e le c t F i l e ; LB 31 ,
Selec t Fi l e , Mr . Pr es i d en t , al l

( See p ag e s 2 2 3 - 2 6 o f the

committee.
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F ebruary 24 , 19 8 9 LB 155, 2 1 8 , 25 0A , 3 2 9 , 3 3 0 , 3 3 5, 346
4 37, 449A, 4 78 , 5 0 4 , 8 0 9

bill, Mr. President.

SPEAKER BARRETT: LB 1 55 i s ad v anc e d . Nessages on t h e
Presiden t ' s d e s k , N r . Cl e r k ?

ASSISTANT CLERK: First of all, Nr. President,a reminder that
the Urban Affairs Committee is having a short Exec Sessionat
one o ' c l oc k i n t he Sen a t o r ' s Loung e . T hat ' s from S en a t o r
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File witt: committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A b i l l s . (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. S erato r B e r n a r d -" ' eve n s t o LB 2 18
and LB 33 0 ; Sen at o r Lindsay t o LB 4 78 ; Senator Hartnett to
L B 335 ; S e n a t o r s Pet er so n , R o g e r s and Beyer t o LB 809 . That ' s
all that I have, Mr President.

SPEAKER BARRETT: T hank y ou . Sen at o r Sch i m e k , would you ca r e t o
adjourn us until Nonday.

SENATOP, SCHINEK: Nr. Speaker, I move we adjourn until Monday,
February 2 7 t h , at n i ne o ' clock .

SPEAKER BARRETT: Thank you. You' ve heard the motion. T hose i n
f avor s a y a y e. Opp o s ed n o . Ayes have it, motion carried, we
a re ad j o u r n e d .

P roofed b y :
Maril y Zan
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March 13, 1989 L B 46, 54 , 1 4 5 , 1 8 2 , 2 1 1 , 2 3 7 , 2 4 7
2 59, 288 , 3 15 , 3 1 6 , 3 5 6 , 3 7 9 , 3 8 8
4 11, 418 , 4 3 7 , 44 7 , 44 9 , 44 9A , 5 0 6
5 87, 630 , 6 5 1 , 6 5 2 , 8 0 9

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...to a new week in
t his th e life o f the First Session of the Ninety-first
Legislature. Our Chaplain this morning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
P astor Ca r r , p l ea s e .

PASTOR CARR: ( Prayer o f f e r e d . )

SPEAKER BARRETT: (Gavel.) Thank you, I astor Carr. We hope you
c an come back aga i n . Roll call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?

CLERK: I have no corrections, Nr. President.

SPEAKER BARRETT: Nessages, a n nouncements , r epor t s ?

CLERK: Nr. President, your Committee on Enrollment and R e v ie w
respectfully reports they have carefully examined and reviewed
LB 587 and recommend that same be placed on Select File; LB 379,
LB 46, LB 3 88 an d LB 145 , LB 237 , LB 4 18 , LB 50 6 , LB 449,
L B 449A and LB 5 4 , al l p l a c e d o n S e l ec t Fi l e , s ome of w h i c h h a v e
E 6 R a mendments attached. ( See p a ge s 1 0 5 9 -6 6 o f the
Legislative Journal.)

Mr. President, Business and Labor Committee r eport s LB 6 30 t o
General Fi l e : LB 315 to General File wi:h amendments; LB 288,
i ndef i n i t e l y po s t p o n ed ; L B 3 16 , i nde f i n i t e l y p ost p o n ed , LB 411,
indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of t he B us i n e s s and
Labor Committee. ( See p a ge s ~ 067-69 o f the Legislative

Nr. President, a series of priority bill designations. Senator
Withem, as Chair of Education, hasselec ted LB 2 5 9 an d L B 6 51 .
Mr. President, Senator Nelson h a s sel - c t ed LB 447 ; Sen a t o r
Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarland,
LB 437; Senato r Bya r s , LB 809; Senator Withem, L B 247 ; an d
Senator Crosby selected IB 356, Nr. P -esident.

I have an Attorney General's Opinion addressed to Senator Hefner

J ournal . )
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March 20, 1989 L B 68. 262 , 3 00 , 4 3 7 , 4 3 9 , 5 7 3 , 5 9 2
595, 6 14 , 74 5 , 75 4 , 7 98

time.

to read i n , Nr . C ler k ?

SENATOR HALL: Nr. President, I would lay the bill over at this

SPEAKER BARRETT: T h e b i l l i s l a i d o v e r. Tha n k y o u . Anything

CLERK: Ye s , si r , I do. Nr. President, your Committee on
Health, whose Chair is Senator Wesely, to whom was refer red
LB 68 instructs me t o report the same back to the Legislature
with the recommendation that it b e in definitely postponed,
LB 300, indefinitely postponed; LB 439, indefinitely postponed;
LB 573, indefinitely postponed; LB 595,indefinitely postponed;
LB 614, indefinitely postponed; LB 745, indefinitely postponed;
LB 754, indefinitely postponed; LB 798, indefinitely postponed,
those signed by Senator Wesely as Chair of the Health and Human
Services Committee. Nr. Pr e s i dent , I have amendments to be
printed to I B 437, and that is all that I have, Nr. President.
( See pages 1219-23 o f t he L e g i s l a ti v e J o u r n a l . )

S PEAKER BARRETT: T h a n k y o u , si r. To the next senator priority

CLERK: Nr . P re si den t , LB 59 2 wa s a bill introduced by Senators
Abboud, Beck, and Noore . (Read title.) The bill was introduced
on January 18, referred to Judiciary, advanced to General File.
I have no amendments at this time, Nr. President.

S PEAKER BARRETT: T h a n k y o u . Senator Abboud, p l e a se . (Gavel. )

SENATOR ABBOUD: Mr. P resident and colleagues, this i s a
relat i v e l y s i mple b i l l t hat w a s b r ought in on behalf o f the
Omaha police force and Douglas County Attorney's Office. The
bil l pro v i de s f o r a m a ndatory minimumsentence f or i ndi v i dua l s
convicted of trafficking in cocaine and crack . The bi l l cha n g es
two provisions dealing with the law, LB 592 does, providing for
a three-year an d a l s o a seven-year mandatory minimum sentence,
or e x cuse me , t hr ee and five-year mandatory minimum sentence
depending on the amount of c ocaine a n d cr a ck t he pe r so n is
arrested with. I think we are all aware of the serious problems
that we have b een having in this state dealing with these two
particular drugs. It is the hope t hat, by p roviding for a
mandatory minimum s entence f or i ndi v i du a l s i nvolved i n t he
selling of these types of drugs, it will send a clear signal to
these individuals that these types of. ..the sale of these types

bi l l , LB 59 2 .
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Narch 23 , 1 98 9 L B 54A, 3 40 , 4 0 3 , 4 0 4 , 43 7 , 4 8 7A , 4 8 8 A
5 66, 599 , 7 8 7

Baack.

this portion of the amendment.

decision that the tribe could make, if they chose to do so, with
or without it. The key is w hether or not you' re going to
provide any additional time and what level of funding you' re
going to p rovide and whether or not an appropriates it e c a n be
acquired, and all of those t h i ng s cou l d b e addressed i n a
different fashion. And this portion of the amendment is not
necessary, or for that matter adds anything to the bill.

SPEAKER BARRETT: Thank you . The Ch ai r r ecognize s Se n a t o r

SENATOR BAACK: Ye s , M r. Speaker anc'. members, in an effort to be
accommodating I ' l l j u st s i mp l y wi t h d r a w t h i s and we' l l d ea l wi t h
the issue of t h e. return date, straight up front with Senator
Warner's amendment. We' ll just do that. I ' l l j us t w ithd r a w

SPEAKER BARRETT: Thank you , si r . It is withdrawn. To the next

CLERK: Nr . Pr e s i de n t , may I read some items?

SPEAKER BARRETT: Proceed.

CLERK: Senator W eihing has some amendments to LB 54A to be
printed. R evenue Committeer eport s LB 566 t o Genera l F i l e ;
LB 403, i ndefinitely p o stponed; LB 404 , LB 599 , LB 78 7 ,
indefinitely postponed. New A b i l l s . ( Read L B 4 8 7A , and
LB 488A by title for the first time.) S enator N c F a r l a n d w o u l d
like to p rint amendments t o LB 4 3 7 , Nr . Pr e si d e n t . (See
pages 1324-25 of the Legislative Journal.)

The next amendment I hav e , Nr . Pr es i den t , t o LB 3 40 i s b y
S enator B a a c k . Senator, I have AN837 in front of me.

SENATOR BAACK: Yes, that's correct.

SPEAKER BARRETT: S enator B aack , p l ea s e .

SENATOR BAACK: This is simply a clarifying amendment at the
r equest o f t he Department of Roads, which sets out a definite
procedure for the Department of Roads in c ase t hey ' r e i n the
middle of a construction project and come acrosssome unmarked
remains. And it just sets forth a p r o c e d ur e t h at t hey wi l l
follow so t hat they can get it done as quickly as possible and

motion, Nr. Clerk.
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SPEAKER BARRETT: The bill is advanced and the call is raised.
The Chair would like to take a moment to introduce a friend of
the family of Senator "Cap" Dierks, Mr. Bob Sweet from Oshkosh,
Nebraska, who is a medical student at O m aha and a l so a
constituent of Senator Dennis Baack's, under t h e n o r t h b al co n y .
B ob S weet , p l ea s e, t ak e a b o w . Thank you . W e' re g l ad t o h av e
y ou v i s i t i n g u s t h i s m o r n in g . LB 4 3 7 , M r . Cl er k .

CLERK: 437 was introduced by Senator McFarland. (Ti t l e r e ad . )
The bill was introduced on January 13,refe r red t o t h e R e v enue
Committee, advanced to General File. I have no committee
amendments, Mr. President.

SPEAKER BARRETT: Senator McFarland, please.

SENATOR McFARLAND: Thank you, Mr. Speaker, fellow Senators,
LB 437 is a bill that would amend the Employment and Investment
Growth Act commonly referred to here in the body as LB 775. It
would amend it in this way and I' ll just read the statement, I
h ad a n i n t r od u c e r ' s statement. It would not allow taxpayers to
claim incentives, refunds or tax credits under the act , LB 7 75 ,
if there are a number of employees at the end of each year of
the entitlement period is less than the num be r o f b ase y e ar
employees. You ' ll recall that the LB 775 credits a re us u a l l y
dis ributed on a seven-year cycle and t he y h a v e a . . . t he y repor t
in the initial year'or the base year what their employment is at
t ha t t i me . Th i s b i l l , LB 437 , i f p as se d, would app l y o n l y t o
appl i c a t i o n s f i l ed on o r a fte r J a n u ar y 1 o f 198 9. I t wou l d no t
apply retroactively to the people and corporations that have
already had t h e i r applications approved b y the D epartment o f
Revenue i n 19 77 a n d ' 78 . The i n t e n t o f t h e b i l l i s t o p r ev en t
companies from reducing existing jobs while still claiming
incentives and c redits under the act. Although companies are
required to qualify under the act, there i s no provision to
prevent a reduction in the current workforce. The problem with
LB 775 wi t h re ga r d t o loss of jobs became v ery app a re n t a
few. . . a yea r o r t wo ago with the Mutual of Omaha s i t u a t i o n . As
you all know, in 1987 LB 775 was debated very thoroughly on the
floor of this Legislature and the primary argument that was used
for its advancement was that this act is going to create jobs in
Nebraska . Th e r e is an incentive to job creation and if you
create 30 jobs and invest $3 million you can get tax credits for
that purpose and it was jobs...sold as a jobs creation b i l l .
What wasn't mentioned as often was t hat t h ere w as a ls o a
provision in the bill that allowed you to get $20 million, o r t o
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get tax credits if you made S20 million of investment and didn' t
add any jobs. As a matter of fact, you could lose jobs and
still get the tax credits. T he f law i n t h a t bi l l bec ame readi l y
apparent a f e w years ago with Nutual of O maha when i t was
discovered that they were receiving tax credits at the same time
that they were eliminating 1,100 jobs from our state. And I
passed around a newspaper saying, with a he adl i n e, Nut ua l of
Omaha plans to cu t jobs, tax credit defended d espite j o b
cutbacks. You might take a look at that if you get a chance to
read it. And also there is another thing I have distributed and
t he headl i n es , I t hi n k, t e l l t he st or y . It says, Tax Chief says
jobs, not revenues are the measure of success of LB 775. Then
the headline, I think it was a month later, it says, firms seek
incentives but don't add jobs, tax commissioner surprised.
There were a lot of surprises. The Nutual of Omaha situation
brought the biggest surprise I think when people discovered
that, and taxpayers and peo ple that...your co nstituents
discovered that you had passed a bill on the theory that it was
going to create jobs and the fact of the matter is th at some
companies, Nutual of Omaha at that time, were eliminating as
many as 1 , 100 jo b s a n d st i l l r e cei v i ng t a x credits for the
p rocess . I i n t r odu ce d this bill in th e 1988 legislative
session. I introduced it in the Revenue Committee and i t was
not advanced out of committee. I was told in committee that
this was an isolated instance, that this was not going to occur
aery often and that, in fact,the bill was still in good form
and t he th eo r y t he b i l l was g ood . Bu t then so mething
interesting happened last year, and that was the announcement
that the Union Pacific Railroad Company i n Oma ha was
transferring 810 jobs out of their Omaha shops and that most of
these jobs were going to Arkansas because they have s hops d o w n
t here . And I was interested, if you look at this indication
with the Nutual of Omaha headline, there's a l ittle paragraph
I ' d like to read about Union Pacific use. This was Senato r
Johnson who was former Chair of the Revenue Committee who said ,
Senator J ohn s o n n ot ed t hat U n i o n P a c if i c also has applied for
tax incentives for capital improvements. He said r ai l r o ad
officials assured him that e ven though t he c o mpany i s
reorganizing and reducing its number of jobs systemwide, the
number of U P jobs in Nebraska will remain constant or perhaps
grow a bit. Well that, as I recall, was made in approximately
the fall of 1987. If you look further in the handouts you' ll
see some headlines that say, UP closing to cost Omaha 8 00 j o b s ,
and this was around, in the summer of 1988 it's dated. I n f a c t ,
what Senator Johnson was assuring us would not happen, a ctua l l y
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did happen. In fact, Union Pacific did transfer 810 jobs out of
state and yet they are receiving tax credits under LB 775. My
reason for introducing this bill again in the 1989 legislative
session is t o try to correct this problem. It seems to me if
the theory of the bill is to create jobs, t hen w e sho u l d not
have provisions that will allow corporations to take advantage
of the tax credits at the time they are reducing their overall
number of employees in the State of Nebraska. N ow I have t o b e
fair to Mutual of Omaha and the Union Pacific to a degree. My
understanding .is that Mutual of Omaha laid off those 1,100
people as kindly and gently as possible, that many o f the
layoffs were people that retired and they just didn't rehire
people or people that moved out of . . . woul d qui t t hei r j ob ,
r esign , t h ey woul d not rehire people to replace them. And my
understanding also is that they have since that time of the
layoff, the layoff of these employees over a period of time,
thai; now Mutual of Omaha has increased their employment and I
d on't k no w if they have increased it to the 1,100 number but
they have made strides to hire additional employees and a l so
with the Union Pacific. I can see their legitimate business
reasons of saying we have a business to run, we need to m a k e a
profit. One of the ideas of making a profit is, w ould be ru n a n
efficient and cost effective organization,we have newer shops
down in Arkansas and we should therefore relocate our employees
i n A r k a nsas . The shops in Omaha were older shops, they could
consolidate, they could increase their profits, they could make
it a more efficient operation and I don't fault them for that.
What I do fault i s t he Legi s l at u r e ' s strict, al most a
dedication, to L B 775 like it is some kind of sacrosanct act
that no on e can c hange. I think the time to start t hat cha n g e
i s t oda y . I t h i nk t he t i m e t o start looking at the unintended
c onsequences of 7 7 5 i s at ha n d . I t h i n k t he re al que st i on is
not whether or not Union Pacific or Mutual of Omaha should make
these business decisions, I think they have every right to. I
think that i s exactly how the f ree market an d t he f r e e
enterprise system should work. I am disappointed that the jobs
are eliminated but I have to understand their situation as well,
but that's not the real question. The real question is, should
we, as a st ate, as a matter o f pol i cy be pr ov i di n g tax
c redi t s . . .

SPEAKER BARRETT: One minute.

SENATOR McFARLAND: ...to these companies who are eliminating
jobs in Nebraska if =he whole intent of LB 775 wa s t o c r e at e
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State o f N e braska?

jobs? Well, as you can see, I did introduce it this year again.
This year the Revenue Committee, instead of holding it in their
committee, has advanced it t o the floor of t h e Legislatur e
because we h a d a good hearing on t he bi l l . We had people
speaking both in support a nd i n opp o s i t i o n . The b i l l ha s
advanced and I think it is worthy of consideration. I can tell
you right now that we don't have a lot of lobbyists lobbying for
t his b i l l . The pe o p l e t h a t a re r e al l y co n c erned about t h i s bi l l
are the taxpayers that live in your district whose tax increase
dollars are being used to subsidize a b i l l wh ose ph i l o sophy and
whose strategy is inherently flawed and misguided. Those a r e
the people that are concerned. Th ose are the letters that I
receive in my office that want. . .and th e pe o p l e i n Omaha w h o
write m e and say why are we providing tax credits when.. . t o
companies that are decreasing their overall employment in the

SPEAKER BARRETT: T ime has expi r ed .

SENATOR McFARLAND: And it is for those people that I would ask
you to vote for this bill and advance it. Thank you.

SPEAKER BARRETT: Thank you. A motion on the desk, Mr. Clerk.

CLERK: Mr. President, Senator McFarland as principal introducer
has an amendment pending. Senator, your a mendment i s on
p age 1324 o f t h e J o u r n a l .

SPEAKER BARRETT: Senator McFarland.

SENATOR McFARLAND: Thank you. This is a rather technical
amendment. It doesn't change the intent of the bill at all. It
amends for clarification purposes, language in the bill. I have
already heard comments from my fellow senators and some o f t he
people who are interested in this bill who had questions about,
how do you judge average number of employees? Does thi s app l y
to the average number of employees through the entire system of
a company? Does it apply to their employees nationwide or just
i n N e braska'? Al so, does it apply on a project basis or a
companywide basi s? You' ll recall that the tax incentives and
credits that are provided in ~75 fcr job creation apply to
increased jobs on a project, not on t he c om pany statewide or
anything like that. So, for example, scme companies might have
a project in say Grand I sland, Neb r a s ka , where t h ey c oul d
designate that they are g o i n g t o in ve st $3 mi l l i on i n t hat
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particular area and they' re going to create at least 30 jobs,
they would get tax credits; at the same time they may be
reducing their overall employment on other projects or in other
areas of the state. So what I have done with this amendment is
to insert the word that the taxpayer, if the r eduction at t h e
end of the year, if there are an equivalent number of Nebraska
employees. Now the word equivalent is interesting in how t h ey
arrive at equivalent number of employees. It' s fairly simple
and fairly good calculation I think. What they do is they take
the total number of hours that the company pays to their
employees during the entire year and then divides that t o t a l
number of h ou r s by what an employee working 40 hours a week
would have as his total number of hours for a full year. So you
get, in effect, equivalent employees is really h ow man y
f u l l - t i m e eq ui v a l e n t employees do you have in the state? And
they would be related to Nebraska employees, Nebraska employees
i n t he act a r e def ined a s e mp l oyees who re s i d e a t l ea st f u l l
time or part time w ithin the S tate o f Nebraska . So t h e
amendment would, in effect, clarify those questions. I t wou l d
designate that it's really what we' re talking about as full-time
equivalent employees within the St =te of Nebraska. It would not
apply to a company's employees in other areas of the state and
it would not apply on a project by project basis but it would
apply on a statewide basis, how many total employees t hey h av e
in the S tate of Nebraska . And if, at the en d, of that
particular year they show that instead of ma intaining t he i r
leve l emp l o y ment in the State of Nebraska, that that level of
employment has in fact decreased, then they would just lose the
tax credits and there is a detailed procedure set ou t i n LB 7 75
that allows for a payback provision or a refunding provisions of
those tax credits. I t ' s al r e a d y t h e r e i n t h e bi l l and c an b e
i mplemented f a i r l y q ui ck l y . So I think that the language in
this amendment clarifies the intent of t he b i l l i t se l f . It
answers the questions that were being asked. I have t o c on f e s s
that I think those questions were being asked not so much as far
as clarification of the bill, but as trying to give s ome kind o f
reason for the group of lobbyists that are working against t h i s
bill to try to make an excuse to vote against the concept. The
concept is a gc id one and I think this language clarifies any
ambiguities or mis understandings about the intent of the bill.
The amendment, if you look on it, it's really just a t w o -l i n e
amendment and in place of the word "average" you strike it and
insert "equivalent Nebraska" employees instead of average number
or employees. It becomes the number of equivalent Nebraska
employees a nd I t h i nk i t cl a r i f i e s t h e b i l l . I would u r g e t h e
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adoption of the amendment.

SPEAKER BARRETT: T hank yo u. Di scu ss i o n o n the NcFar l a n d
amendment, Senator Hall, did you care to discuss the amendment?

SENATOR HALL: Yes, thank you, Nr. President and members, I rise
in support of Senator NcFarland's amendment to LB 437 as well in
support o f t h e b i l l . The amendment is basically a clarification
of the bill so that it cannot be misconstrued to believe that a
c ompany t ha t would have holdings outside the State of Nebraska
or enterprises outside the State of Nebraska would b e r e q u ir e d
to use that total number of employees in determining whether
they had more or less at the time of application under t h e
Investment Growth Act. So the amendment is one that I support
wholeheartedly and I think we should a d op t t o t he bi l l . Bu t
LB 347 in i tself is a measure that,as it was discussed in the
Revenue Commit t ee , b a s i ca l l y I t h i nk the committee felt that
this was really nothing more than a technical correction to the
7 7: b i l l , t h at al l LB 4 37 d i d w a s p u t i nt o p l ac e t he intent of
the Legislature, the desire that t hrough the passage of the
Investment and Growth Act, that jobs be created. W e under s t o o d
t ha t t he r e wa s a tremendous investment made by some of these
companies, but also we expected that jobs be the other s ide o f
that equation. We gave away some tax breaks. We lured some of
these companies to invest in Nebraska a nd we expected i n r etu r n
that jobs be cre ated and at least maintained. And al l LB 43 7
does is place in statute the fact that from this point f orward ,
January 1 o f 1989 , that the jobs will be maintained and there
was very modest opposition to the proposal. There were v e r y f ew
proponents as well because I think people took it for gr anted
t hat this w a s a provision that wa in the original bill as it
was before the Legislature. So it was not something that shook
up a lo t of ruckus, but I think Senator NcFarland has pointed
out the importance that LB 437 will h ave w i t h r eg ar d t o t h e
i ssue o f t h e maintenance of jobs in Nebraska. I think it' s
important that we allow for some of t hese companies t o m a k e
investments, but i t ' s also important that we require them to
maintain, at least at current levels, the number of e mployees
t hat t h ey h ave . If you' ll look at some of the handouts that
S enator NcFar l and d i d p a s s y o u , I t h i n k i t cl ear l y st at es that
there was surprise on part of the Revenue Department as well as
the administration and I think the Legislature, that as many
companies would take advantage of this investment option without
the creation of jobs. I think the one article states that of
the $1.1 billion from the first 75 companies that applied for
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these applications, more than 25 percent of those were applying
under the investment provision that did not create jobs. Most
of these companies maintain their current level of employees or
will increase it over a period of years, but I think it' s
important that we cl early state that that i s o n e of t he
priorities for the application under this program and I think
that LB 437, as Senator NcFarland has it before us and wit h t he
McFarland amendment, clearly spells that out and does nothing
more than clarify the intent of the Legislature a nd balances t h e
equation with regard to investment, tax break and j o b s . And we
need to make su re that we retain those jobs at least, a nd I ' m
sure with the investment that many of these companies are g oi n g
to make, the retention of jobs will be there and clearly the
c reat ion o f a d d i t i o na l j o b s w i l l f ol l ow c l o s e b e h i nd . And w i t h
that, I would support Senator NcFarland's amendment and urge the
body to do as well and then advance LB 437 on to Select File.
Thank you„ Nr. P r e s i d ent .

SPEAKER BARRETT: T h ank y ou . Senator Landis , w oul d you c a r e to
discuss the amendment, Senator Elmer next.

SENATOR LAMDIS: Mr. Speaker, members of the Legislature, there
is an o ld H ebrew word, "shibboleth" that has worked its way into
our language. Contemporarily it means a slogan or p hr as e , one
t hat ' s common to a group, a special group. Origina l l y t h e w o r d
shibboleth meant a password or a code word used at t he guar d
stations of ar mies and the Hebrews would have a s pecia l sa c r e d
word that they would say that was specia l l y a par t of their
r el i g io n t hat woul d recognize them as one of the troops that
were protected by part of the army. And the s h ibboleth now
means just sort of a sacred slogan, a way of distinguishing one
group from another. I n the Legislature we hav e dev e l o ped a
s hibboleth a r o u nd 775 and 772 and 270 and that is you don' t
change thi s p a ckage. That' s b e come sort of a shibboleth for the
last couple of years. And yet something happened this year in
the Revenue Committee, not on this bill, but I want to take you
over to I,B 335, a bill that Senator Korshoj has, Senator Rogers
has an d i t i s one of their priorities. I n t hat bill is a
provision on averaging the requirements for LB 270 tax c redi t s .
These are the s maller tax credits, a $1,000 tax credit, the
$100,000 of investment and the two employees that triggers this
tax credit. Wh at we found out was we passed LB 270 and we put
in language that the Department of Revenue interpreted t o m e a n
you had to have that $100,000 for the entire year. Y ou had t o
have those and two employees for the entire year and thi s yea r a
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bunch of business groups came in and said, no, n o, no , t hat ' s
not what was meant, that wasn't our intention. We' ve got t o
change LB 270. We' ve got to allow for an averaging system that
would permit somebody to have less than for the full year but
who makes that kind of investment if they make that investment
in that year, they ought to be able to get the tax credit. The
Revenue Committee went right along with them. The prov i s i o n i s
out, it's in F rank Korshoj's b i l l . I t i s up h er e for
consideration and there isn't a dissenting vote in the R e v enue
Committee on that i ssue. What was the underlying theme? We
hadn't captured the intention of the body with the language. So
the shibboleth don't change 775, don't change 270, got broken.
Why did it get broken'? Because we hadn't captured sufficiently
the intention of the body with the language. We made i t too
hard to get the tax credit and the business groups came in and
said, p l e a se , c h ange 270 . And the shibboleth was broken. Well
now the very s ame day Jim McFarland brought his bill, 437, in
and he s a i d , y o u k n o w what , t he l anguage of t he b i l l didn ' t
capture the intention of the body. And having just the moment
before passed out of committee the idea that, in f a ct, the
l anguage h a d n 't cap t u r e d the intent and made the tax credits
easier to get in 270, the committee said, that's right, that' s
right. Jim McF arland has landed an effective and consistent
argument here. We didn't mean to give people tax credits for
r educin g j ob s, d i d we ? No, there isn't a person in this body
who voted for 775, and I'm one of them who voted to give tax
credits to b u sinesses who r e d u ce d j ob s . Th at wasn't ou r
intention, that wasn't our desire, that was never spoken on t h e
floor nor was it by theadministration. And the point and the
time has come to say, you' re right, w e didn't mean to d o that
and we' re going to make the correction just as we' re about to
make the correction in making the tax credits easier to get.

. .

SPEAKER BARRETT: One minute.

SENATOR LANDIS: . . . i n 27 0 . You ' v e g o t to play fair he re.
You' ve got to go back to the original intent and live by it and
the intent of 775 was to expand jobs, not to c ontract. I'm
going to vote for 437. I urge the body to do the same.

S PEAKER BARRETT: Th a n k y o u . On the McFarland amendment to the
bi l l , a n u mber of l i gh t s . Senator Elmer, would you care t o
speak to the amendment or to the bill?

SENATOR ELMER: I think that my questions are germane to the
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amendment as well as the bill.

S PEAKER BARRETT: T h an k y o u .

SENATOR ELMER: Woul d Senator McFarland yield to a question,
please?

S PEAKER BARRETT: S e n a t o r M c Fa r l a n d .

SENATOR McFARLAND: Sure be glad to, thank you.

SENATOR ELMER: I'm sure as all of you realize, companies large
e nough t o t ake ad v an t a g e of the 775 p rovisions a re o f t e n
families of many, many corporations. Would this bill apply to
the entire family or each individual corporate member of a
l arger c o r p o r a t i o n ?

SENATOR McFARLAND: Senator Elmer, I r e a d . . . t ha n k yo u f or the
question. As I read 775 it talks about the taxpayer making the
application and the taxpayer is the one that has to p a y the
refund if, in f act, they d on' t qu a l i f y or w h a t e v e r . My
understanding is whichever corporation, how they applied as the
taxpayer in their application would be the entity that would be
required to disclose how many employees they have in their base
year, full-time employees. And so if, for example, you havea
subcorporation that a pplies for the ta x c redits, then t h e
judgment on the total number of employees would be the total
number of employees within that subcorporation.

SENATOR ELMER: Okay, thank you very much.

SENATOR McFARLAND: If you have a large corporation and they are
the taxpayer that applies, it w ould apply to t he l ar g e
corporation but only to the Nebraska employees.

SENATOR ELMER: Thank you. And one of the other things I think
we need to think about when we ' r e t a l k i ng about t h i s , as
technologies evolve it becomes necessary for companies to change
the method in which they manufacture or deliver their services.
Sometimes this means going to robotic technologies a nd d i s p l a c e s
some workers from one part of their business into another part.
I think we should think very seriously about how we can retain
businesses in this state w ho a r e go i ng t hrough t h o se
technological advances within their companies. Instead of going
to a state where we have similar type incentives, perhaps when
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they make these changes they would make t h os e cha nges within
Nebraska instead of going to another state to do it, a nd I h a v e
reservations about making this change in light of those ongoing
growth type and revenue enhancing projects that these companies
go through, and that will end my statement, thank you.

S PEAKER BARRETT: T h an k y o u . Senator Hefner , w o ul d you c a r e to
discuss the amendment, Senator Ashford on deck.

SENATOR HEFNER; Nr . President and members of the body, I r i s e
to support the amendment because I f eel t h at we need so me
clarification there. A lso, I v ot e d t he bi l l out of commi t t e e
and some of you who have asked me, well how come y o u d i d that
because you' re a strong booster of LB 775 and also 270? But I
feel that some of these companies are taking advantage of our
program and, in fac t, S enator NcF a r l a n d pa ss e d some n e ws
clippings out that show, that have shown us that two of them
h ave did that. Well, w hat thi s b i l l wo u l d d o , t his would s a y
that you need to keep your average number o f employees up to
that what you s tarted with when youreceived the incentive or
your tax credit. And I don't think it was this body's i nt ent ,
at least it wasn't my intent to do that. What we wanted to do
was pass a bill that would create jobs because when we c r ea t e
jobs these employees pay sales tax, they pay income tax and they
pay property tax and this is how we' re going to pay or how at
least we"re going to try to raise enough money so t hat we c an
give these tax incentives. I don't know whether I' ll support
the bill all the way through yet, but I feel t hat we need t o
have this bill before t his bo d y and e a c h o f u s e x p r e s s our
opinions on what we think we passed a couple of years ago. I
think that we need to voice our opinions and I would hope that
we'd have a g ood d i s cussion on t h i s bi l l and so I 'm goi ng to
support the a mendment. I think we need the amendment on the
bill and then go from there.

S PEAKER BARRETT: S e n a to r A s h f o r d , on the amendment.

SENATOR ASHFORD: Yes , t h ank y ou , I' l l t a l k t o t he a mendment at
t his poi nt and t he bi l l l at er . Nr. President and members, I
will second what Senator Hefner has said and Senato r Landi s as
well, that Senator NcFarland has brought to the body I think
a...what is a needed dialogue on the effect of LB 775. I m a ybe
take a li ttle bit of a different view towards 775 than Senator
NcFarland and I, like Senator Hefner, am not sure what I'm going
to do on this bill as it goes through the legislative process.
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I look upon 775 and I'm looking at it very parochially. I 'm a
lifelong resident of Omaha and I saw what happened to my city in
the late sixties and early seventies as businesses pulled out of
Omaha, as businesses pulled out of downtown Omaha,as the
stockyards became less and less of a factor and i t wa s a sad
occasion for me. I r emember w e h ad a family business in
downtown Omaha for 90 years and in the late s'xties all that was
really left was the Job Corps, Brandeis , N eb r a s k a ( inaudib l e )
Company and Union Pacific. Everybody else is pretty much gone
and a f e w b a nks an d i t wa s a very , v e ry sad t h i n g f or me t o
witness because of the involvement that personally my family had
had in Omaha for so many years. What has happened in Omaha in
the last couple of years I think can be characterized as being a
boom. Omaha now is growing. Downtown Omaha is beginn in g t o
come a l i ve ag ai n . People ar e wo r k i n g i n Om aha and I b e l i eve
that, at least for my city, it's good. And I also remember my
Nebraska history well enough to know that there really wouldn' t
have been an Omaha had there not been ranchers and f ar m er s i n
Nebraska that used the banks in Omaha and for their transactions
t hat they did i n the 1880s and nineties. So I d o l o ok a t
Nebraska as a whole and as Omaha is a part of that whole. So I
look at Senator NcFarland's bill and suggest to him that I am a
supporter of LB 775 and I'm gratified by what has happened and
the investment that has been made in Omaha and in the rest of
Nebraska. But I also believe as Senator Landis suggests that
there is an issue here that needs to be addressed. I certainly
w ould no t f au l t Un i o n P a c i f i c Ra i l r o a d o r M u t u a l of Omaha f o r
taking advantage of LB 775 and also reducing the numbers of
employees. I am convinced from talking to these employers that
certainly in the case of Union Pacific that business decisions
had been made early on move the yards out of Omaha t o another
location, that Mutual of Omaha was going through structural
c hanges a n d bu s i ne s s changes t h at we r e o ccur r i n g and had
o ccur re d ov er a p e r i od of years and I am gratified, quite
frankly, to see the changes that have been made to the positive
with Mutual of Omaha and Union Pacific Railroads and certainly
with U S West and the investment that they are making because I
think it helps all of us as a state when businesses continue to
grow in Nebraska and not move out. And I a l so be l i eve i n t h e
investment portion of LB 775. You could see what happened with
the stockyards and other industries in Omaha when they failed to
invest in new equipment and to modernize. What happened is, the
businesses d r i e d u p , moved out of Nebraska and moved elsewhere,
so I believe in the investment aspect of LB 775 as well. We' re
also competing with other st ates that don't really have
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employment criteria in the'r e< .nomic incentive programs. Iowa
d oesn' t . . .

SPEAKER BARRETT: One minute.

SENATOR A S HFORD: ...and most ot her st ates d on' t . So we
actua'ly, in having an employmer t criteria, have been i n man y
respects more r e strictive than many otherstates. Having said
all that, I' ll support the McFarland amendment and I ' l l l i s t e n
closely to t he arguments on th e b i l l . I h ope t he r e are s o me
good discussion cn the business aspects and the impact that this
wil l h av e on bu s i n es s i n Neb r as k a a nd I appreciate t h e d ebat e .
I think ' t needs to be had and with that, I ' 1 ' j u s t s u pp o r t t h e
amendment and listen to the debate on th e b i l l . T han k y ou .

SPEAKER BARRETT: Th an k y ou . Senato r M cF a r l and .

SENATOR McFARLAND: Mr . Speaker, I'd re spect. fully cal l t h e
question at this time.

SPEAKER BARRFTT: Senator McFarland moves the previous question.
Do I s ee f i v e h and s ? I do . Th o s e i n f av o r o f c e a s i n g d e ba t e
p lease v o t e ay e , op p o se d n a y . Shal l d eb at e c ea se ? P lease
r ecor d .

CLERK: 25 aye s , 8 nay s t o cease debate, Mr. President.

SPEAKER B A RRETT:
Senator Schmit.

SENATOR SCHMIT: May I raise an ob,ection, please? I b e liev e
all of the debate has been in support of the amendment and.

. .

SPEAKER B A RRETT : Sena t o r Schmit, we were closing. We are
c al l i ng f o r a c l o s i ng . I t h i n k . . .

SENATOR SCHMIT: I tried to get your attention, Mr. Speaker.

SPEA.,ER BARRETT: The que s t i c n aga i n wa s what, u n t imeliness

Deba=e c e a s e s . Sen at o r Mc Fa r l and , t o c l os e .

o r . . . ?

SENATOR S CHMIT : No, all of the arguments on the amendment w er e
in support of the amendment, Mr. Speaker . I be l i ev e t her e a r e
some very v alid a rgumen:s that ought to be made agains t t h e
amendment and I object to the proposal to = lose d e b a t e .
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SPEAKER BARRETT: The obj ection isso stated and I think the
objection should have been stated earlier and I 'm sorry i f I
didn ' t re co gni z e y ou . I would at this point recognize Senator
McFarland to close. Thank you.

SENATOR McFARLAND: T h an k y ou , Mr . S pe a ke r . I'd welcome Senator
Schmit's comments on the bill. I know there may be a few people
that have reservations about the bill and certainly that may be
legitimate and I hope that after this amendment, assuming it is
added, we can have that full discussion on the bill itself. The
a mendment, h o wever , I think is something that if you look at i t
is a v ery r easonable and actually clarifies the intent of the
bill. It addresses the concerns of some of the people who had,
ir. fact, expressed reservations about the bill. S uch peopl e a s
Senator As h f o r d , s uch peopl e a s S e n a to r H e f n e r w h o i ndeed h av e
supported LB 775 in the past and have been reluctant to make any
changes in it. But the concerns that were expressed was, what
exactly is meant by average number of employees and w i l l t h at
apply just to Neb raska employees or to employees out of the
state for corporations that have employees across t he n a t i on ?
The amendment itself, I think, addresses those concerns. I t
actually clarifies, specifies that what we' re talking about i s
f u l l - t i m e emp l o y e e s that are hired and continue to be employed
by the taxpayer that applies for the tax c redits. I t al so
applies to only Nebraska employees. It doesn 't apply t o
employees in other states because that is what we' re r eal l y
intending here is to keep the jobs of Nebraska employees within
the state. So I will ask that you adopt the amendment. Then we
can certainly debate the merits of the bill itself and debate
whether this is something that needs to be done. I s i n c e r e l y
think that we need to limit tax credits only to corporations and
companies that maintain an employment level within our s t at e .
But as I sai d , I think that can be done later. I t h an k t h e
Revenue Committee for their support and I thank the s enator s w h o
spoke up and g av e t he i r kind comments about suppor t i n g t h e
amendment and w ere q ui t e hon es t and sa i d t he y may have
reservations about the bill and want further debate on it, and I
look forward to the debate, assuming the amendment was added. I
would ask you respectfully that you add the amendment, then
certa i n l y I wou l d like to hear what Senator Schmit has to say
about t h e b i l l . I ' d like to hear what...or perhaps other
members of the Revenue Committee, the three members who may not
have voted to advance it out of committee would have to say an d

w ould like to hear what other people would have +o say or
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questions they may have to ask me because I would be gl ad t o
r espond. So I would just ask you respectfully to adopt the
amendment and then we can debate the philosophy and t h e
implications and the consequences of this bill if it is enacted.
Thank you .

SPEAKER BARRETT: Thank you. You' ve heard the closing and the
question is the adoption of the NcFarland amendment t o LB 4 3 7 .
All in favor vote a ye, opp o sed n a y . Have you a l l vo t ed ?
Record, p l e a s e .

CLERK: 2 6 a y e s , 1 n a y , Nr . Pr esi de n t , on a d o p t i o n of Senator
NcFarland's amendment.

SPEAKER BARRETT: The amendment is adopted. Notion o n t he d e s k .

LERK: Nr . Pr e si de n t , Senator Wesely would move to amend the
bilI. Senator, this is your a mendment on page 12 1 9 o f t he

SPEAKER BARRETT: S enator Wesel y .

SENATOR WESELY: T hank you , Mr . S p e ak e r , members, I'm going to
let you know in just a little bit t hat yo u don' t have t o
particularly address that amendment, but I do want to address
the bill itself and I' ve been waiting for that opportunity. But
the amendment that I did f ile d eals w ith t he i s sue of
accountability and disclosure of the cost and benefits of LB 775
and it's similar to an issue that was in LB 432, I believe it
was, and we talked about it about a week ago. Let me, before I
get. into that though, just point out what the attempt is here in
b oth Sen a t o r NcFar l an d ' s bill and the amendment that '.:~ill
eventua l l y b e of f e r i ng t o t h i s b i l l , and that's the bottom l i ne
o f ac count ab i l i t y . You know, ye s t e r d a y, i f you recall, I got up
and talked about the Indian remains ~ill, LB 340, an d i t s
advancement, and I said, you know, this is a very im portant
bill, very difficult bill and we spent a lot of time on it and I
t h in k adv a n c i n g the bill was the thing to do but there were
questions that I had and I think everybody else had about t ha t
b ill and i t wil l t ake p r ob ab l y some more review and then
probably some experience to know just what those problems are.
And once we identify those problems we need to not be afra i d t o
go back in and address them and correct them. And I was i n p a r t
thinking about LB 775 when I made those comments yesterday on
that piece of legislation because we fought and we s trugg led a n d

J ourna l .
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we ar g u ed ove r LB 775 a co u p l e o f ye ar s ago and i t was o n e of
the worst experiences I think any of us in the body had ever had
and in my ll years here in the Legislature. It tore apart
people. It tore friends apart, it tore individuals apart within
themselves as they thought about the issues and the conf l i c t i n g
demands that were being placed on them as ConAgra threatened to
leave the state, as other businesses joined forces with ConAgra
as tney all said, circle the wagons, boys, if we don't get what
we want , we ' r e ou t o f h er e . And as we fought with that struggle
a s the e c o nomy was i n shambles through the ag c r i s i s and t h e
other problems that we had in Nebraska, we finally, eventually,
many of us with concerns, a dvanced and p a s sed L B 7 7 5 . N ow I w a s
one of those people. I voted for the bill. Sena tor As hford
talked about this. It has had a dy namic impact ona few
companies in Omaha and, of co u r se , acr o s s t he stat e t h e r e a r e
many companies that have applied and received the breaks. The
question is, how many would have qualified and done the job and
created the investment anyway. But, nevertheless, we were in a
crisis and we reacted to that crisis. And then a f t e r we pa ss ed
that bill, I' ve dedicated myself toreviewing its impacts and
dedicated myself to understanding i ts problems and i ts good
points and its bad pointsand the conclusion I come down to is,
LB 775 ought to remain in some form in ~ur laws. At t h e same
time, it ought to be corrected where e r ors a r e f ou n d a n d o n e o f
those errors is being addressed by LB 437 by Senator McFarland.
One of those errors is that we have had businesses apply in g f or
and receiving these credits and then cutting jobs. I also find
in the amendment that I'm offering eventually to this bill, that
t he o t h e r f l aw i n t h i s l eg i s l at i on i s t h e accountability, that
we h a v e n o t pr ov i d e d f o r an accounting to the taxpayers of the
state of what they are getting back for the investment they make
through the credits that they provide under LB 775. And so I
think those two flaws are the two things we need to address i n
this session in 1989 and there are further flaws that will need
t o be add r e s s e d next ye ar and following years as we try to
correct the problems with this piece o f legislation, a very
i mportan t p i e c e o f l eg i sl at i c > . But f o r r i gh t n ow, I wou l d l i k e
to ask that m y amendment be withdrawn. I 'm go in g t o support
Senator McFarland and further address his bill, but I t h in k i n
fairness to Senator McFarland, and he and I have discussed this,
we want to see a direct vote on his particular proposal so that
we can add r e ss t h e i ssue of jobs and its maintenance and no t t h e
loss of jobs under LB 775 and I would want to address that later
on the bill. But rather than cloud the issue by interj ecting
t he d i scl o s u r e and accountability provisions I will wait to
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offer that amendment on Select File with the intent that this
bill be advanced at that point and bring up the issues that
address that particular question. So, N r . Sp e aker , I would
withdraw this amendment at this time.

SPEAKER BARRETT: Thank you. It is withdrawn. Back to t h e
advancement of the bill, Senator " ,ichmit , p l e ase , f o l l owed b y

SENATOR SCHNIT: Nr. President and members, it seems that more
and more this year I find myself in somewhat o f a mi n o r i t y
position on a num ber of bills and even more strange ly , I f i nd
myself in a position where I, in this particular instance, I
m ight e ven b e i n opp o s i t i on t o t he b i l l b ec a u s e of some points I
want to make here today, notwithstanding the good arguments that
have been made in support of the amendment and the bill. I hope
that the amendment is properly drawn. I'm not sure that it is,
but my principal concerns a re t h e se . Num ber o n e , b u s i n e s s e s do
not always follow a s t e ad y cou r s e a n d a cou r s e i n p r og r e s s .
Businesses, as individuals, frequently have r everses . I hav e a
question that I think we ought to raise here today because as I
well remember that when the freight train was r oa r i n g wi t h
engineer Va r d J ohn son at the helm in 1987, no objections were
excepted to any of the arguments which Vard made. And t od ay ,
again , we ' re say i n g well we never intended, w e never i nt en d e d
that a business would be rewarded for not creating jobs a nd I
would probably go along with that for the most part. T he po i n t
I want to make here is this, t hat s u p p o s e , as S e n a t o r Ash f o r d
made a point of, that because of some event that takes place, a
business s u f f e r s a r everse , ar e we g o i n g t o comp o und that
business's problems then by removing from that business the tax
breaks wh i c h w e h a d or i g i n al l y g i v en t o i t ? Senator B a r r e t t c an
tell you of the problems that developed in Lexington when t h ey
closed the New Holland plant out there and, o f cou r s e , n o w t he
resurging business climate because of the opening of that plant
with IBP. But many businesses that did a lot of business with
New Holland suddenly found themselves in ser i ou s t r ou b l e . We
f ound t he same thing in Schuyler, Nebraska , an d Sen at o r
Schel lpeper c a n t e l l you , when the y c l o sed t he p ac k i n g h ou se
there. Many businesses that we"e companion businesses of that
plant suffered severe reverses. And certainly it could n ot b e
expected that those b usinesse s t h en could maintain their
workfo r ce . Ar e we go i n g t o d ou b l y pen a l i ze t hat bu si n e s s
because of t h at fact? I'd point out another thing, you all
r ecal l a f ew y e a r s ago when we had a l o t o f surplu s cr o ps and

Senator Wesely and Senator Hannibal.
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there was a large hue and cry about how we were destroying the
fragile soils in the Sandhills and as a result of animosities,
somewhat locally, somewhat at a federal level, there was a move
to discourage irrigation in certain a reas . And c o mpan ie s w h i c h
had been very dominant in their fields suddenly found themselves
upon hard times because of the action of the federal government.
Well I can go on and on and on and I can recite many more. The
question I want to raise here, and I t h i n k cer t ai n l y i t ough t t o
b e d i sc u s s ed , and t he r e is a di fference, there i s a v as t
difference in a company which sets out to deliberately reduce
its w o rkforce by virt ue of automation, new t echnology ,
et cetera, and one which has to reduce its workforce for other
r easons . On t he ot h er h a n d , are we going to penalize a company
from accepting new technology that does result i n fewer
employees just in order to maintain the tax breaks? I t ' s k i n d
of interesting, each time we, as government people, get our oar
in ihe water wh ile we pull the boat forward, someone e l se ' s
relative position perhaps becomes a little more weak. I t h i n k
we h a v e t o r ecogn i ze t hat and we o ugh t not to forget it.
Senator Brad Ashford mentioned the boom in O m aha . I would
suggest the boom in Omaha would be more of a 22 pop.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...if it were not for the federal expenditures
at Offutt and some of the other areas i n the city and, o f
course, the expenditure of state funds and the state investment
in that area and, of course, a long with it also th e f eder a l l y
subsidized housing boom which is going on in that community. We
are going to hear more about that at a later date I am s ure, a n d
t here wi l l b e p l en t y of people who say it is not federally
subsidized, that the S h Ls are paying a fair rate. I b eg t o
differ. But the point I want to make is this,that many times
by adverse action of a government we impact upon a business i n a
way which is detrimental to that business. Are we t h e n g o i n g t o
take one more swipe at that business with t h i s b i l l and say
because of the fa ct that y o u h av e r e d u ced y o u r e mployees , w e
will now pull that tax break'? Are we then, in e ffect, making
t he weak we a k e r, t he s t r ong s t r on ge r ? Are w e r ed uc i n g
competition in an area where competition may become vital and be
very, very important. I a m deeply concerned a s I wat ch t h e
mergers among companies today that wea re march in g d own a p a th
where competition in the business community is not going t o b e
to the best interest of the consumer and to the extent.

. .
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S PEAKER BARRETT: T i m e h a s e x p i r e d .

SENATOR SCHMIT: ...that major companies can take advantage o f
t hese k i n d o f b i l l s wh i l e t h e small ones can' t, are we going to
aggravate that situation'? I beg to you to look at the bill very
c arefu l l y .

SPEAKER BARRETT: S enator Wese l y .

SENATOR WESELY: Than k you, Mr. Speaker and members, I wou ld
rise in support cf this legislation a nd be v e r y h a ppy t o d i sc u s s
a number of the topics that Senator Schmit and o t h e r s h av e
raised about it. And I want to commend Senator McFarland for
continuing to pursue this issue. But first let's recognize the
situation that we' re i n . If you saw the recent story about
lobbying last year in the Nebraska Legislature, t hat t h e sec ond
most amount of money spent lobbying was for jobs for Nebraska to
oppose Senator McFarland and my and Senator Korshoj's efforts to
try and modify LB 775. We' ll be interested to see what so r t o f
money is spent this year to block LB 437 and to block my p i ec e
of legislation that will be co ming up later, but if nothing
else, LB 775 has created a lot of jobs in the lobbying corps and
are at least glad to contribute a bit to that job c rea t i o n
act i v i t y a l t hou g h I'm not sure they are getting any breaks out
of that. But we have definitely got a situation where there are
those that are benefitting tremendously from t hat piece o f
l eg i s l a t i o n, a l mo s t $4 0 0 m i l l i on i s n ow e st i m a te d t o be t i ed up
in potential tax revenue loss under a study that we recently did
b y Senato r K o r s h o j and my o ffice. We' re talking about a
$400 mi l l i on p i e c e o f l eg i sl a t i on and we' re h e r e n o w j u st t o ask
for a little bit of understanding that when those tax credits go
out that t hat trickle down economic concept that motivated the
passage of t hat bi ll, the trickle down of help in g ou r
wealthiest, mo st p rosperous, most successful corporations,
helping them get the tax breaks in exchange for, for the rest o f
the folks out here, the rest of us out in the state, what we get
out of it is the jobs. That's the trickle down concept and what
is interesting is that not a lot of trickle down occurs when you
have no jobs, there is no trickle down. You don' t ha v e t h e j ob s
that the rest of us are promised to r eceiv e an d i t ' s absolu t e l y
the trade-off that we a dopted that piece of legislation with
that understanding because clearly if you' re going t o g o i n t o
t hose co r p o r at i on s that are the biggest and the s tronges t a n d
most successful, they are the ones with the investment power
with t h e ab i l i t y t o pu t t h e m o ney i n and to create those jobs.
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Then what we' re hoping for is jobs out of that for the r est of
the people and it's just n ot g o i n g t o happ e n u nless w e
understand, as Senator NcFarland tries to do with the bill, that
we expect those jobs to be there under any of the circumstances.
Now there are jobs being created, I 'm not s a y i n g t here a r e n' t ,
but at the same time we have lost jobs and people seem to think
that that's all right. I don' t t hi n k i t i s . But what is
interesting, Se nator Schmit raised this p o int, t he w h o l e
convoluted concept of this tax incentive is really open ed f or
you to think about, as Senator Schmit made the comment. Okay, a
strong company makes the investment and supposedly creates the
jobs and then they have hard times a nd they have t o c u t b a c k on
the jobs. And so in those hard times they go back on the tax
rolls under this piece of legislation. T hat' s no t a v ery go o d
s ituat io n t o be i n . In good times we give them a tax break, in
bad times we tax them. Well, that's the whole base and t he
nugget, the gist of LB 775, that thestrongest, most powerful,
most successful corporations receive t h e t a x br ea k s . B ut t hos e
o ther c or p o r a t i o n s , t he ot h e r 2 5 , 00 0 or however other many
b usinesses we have a c r oss t h e state , a n d zt ' s somewhere in that
r ange, t he o n e s t h a t a r e struggling and working and striving to
try and maintain themselves a nd maybe even p i c k u p a j o b o r two
out there, but don' t h ave the a b ility to r eal l y h av e t he
strength that they would like to s ee. Now t ho s e peo p l e , they
pay taxes. We ta x those corporations. We tax the little guy
out there, but for the biggest, the strongest, most successful
w e p r o v id e t he br e a k s . Now that's an interesting concept and
Senator Schmit has outlined and laid bare for all of us to see
that that's the whole concept of LB 775. A nd tha t ' s wh y yo u g e t
back to the whole point of tax breaks and tax incentives. Now I
think tax b reaks and tax incentives have an important role to
play and Senator Hannibal knows this and other s d o a s w e l l , but
I kind of feel a little bit responsible for LB 775 because back
in '82, '83, and I ' l l ge t i n t o t h i s wi t h t he next b i l l up , I
i nt roduced t h e f i r st j obs t ax cr ed i t b i l l .

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: . . an d we s t ar t ed t he ba l l r ol l i ng and
unfortunately the concept that we st arted out w i t h got
multiplied and multiplied into a tremendous tax break under
LB 775, much beyond what we had anticipated. But clearly, in my
estimation, if we' re going to provide for these larger
c"rporat i ons the tax incentives, for the re st of us t he
trade-off is that we have jobs out of it, that that's really
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what w e ' re e xpec t i n g . And I t hink the accountability, the
factor that I me ntioned earlier, if anything,w hat Senat o r
M cFarland an d wha t I am saying is t here needs t o b e an
accountability for this bill, that the public needs to know the
cost and the benefits of the bill. The publ i c n ee ds t o know
that they are getting jobs out of the bill and I think holding
those people that s upported the b ill i n t he pa st t o b e
accountable and to be responsibleand to meet that expectation
is not unreasonable, and so I'd ask all of you to s upport L B 4 3 7
and to allow us to proceed with this legislation, recognizing
that there are flaws in the original bill and even perhaps some
flaws in this concept, but at the same time it does c orrect a
misunderstanding I think occurred in the original bill.

S PEAKER BARRETT: T ha n k y o u . S enator Hann i b a l .

SENATOR HANNIBAL: Thank yo u , Nr . Spe a k er a n d m embers. I ' m
going to be taking probably an unpopular position a lso b e c a us e I
am not going to be supporting LB 437. I do commend Senator
NcFarland fo r t r y i ng t o f ocu s t he b i l l a l i t t l e b i t b y ch ang i n g
some language in there on the amendment and I think it was a
justifiable amendment. Senator Landis did make a comment that I
t hought wa s ve r y g ood and Senator Schmit alluded to that and
that is, when we were passing 775, those of us that did support
it and voted for it did not think to ourselves, yes, w e' re g o i n g
to vote for 775 because we want to give tax breaks to people who
are going to cut jobs. Obviously, we didn't do that. But t h i s
amendment, this bill, LB 437, I really have a question a s t o
whether it is going to do anything towards the goal that Senator
McFarland has purported to us. Basically what Senator McFarland
i s say i n g i s , we are only going to give those tax breaks to
t hose peopl e who c r e a t e , net new jobs. Now that sounds f ai r l y
I audable as f ar a s I ' m con ce r n e d and it sounds like it's a
pretty good goal and it's very difficult to argue against. But
I try to think to myself and look at, well w ha t i f t h i s p ar t o f
the bill was part of LB 775 some two years ago w h e n we p as sed
it? What would have happened? Would ConAgra h a v e s tayed , w o u l d
they have left? Would Un io n P a c i f i c h a v e l ai d of f t h e j ob s ,
would they have applied for these things, would t he y h ave
started some things? Would Nutual of Om aha done a nyth i n g
different? Would Goodyear have done anything different, some
major areas that Senator Nc Fa r l a n d ha s b r ou g h t up . And my
question comes down, that maybe everything would h ave c ha n g ed .
I think that it's very possible and obviously as Senator Wesely
has pointed out, it's very difficult to know w ha t wou l d h av e
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h appened. I wi l l b e , by the way, opposing Senator Wesely's
amendment when it comes to this bill, if it comes on Select File
because basically what he is trying to do and, again, a v e r y
laudable goal. He is trying to put some reporting requi rements
in that can't be done be cause i t ' s g o i n g t o b e r eq u i r i ng a
subjective guess as to what would have happened without or what
would have happened in case and it is going to bes ubjec t i v e .
There is no actuarial way that we can come to that. So I l ook
at G o odyear and I say , well , t h ey i nv es t e d $ 2 0 m i l l i on , no new
jobs and they apply for the the breaks and they get robotics in
and they s t a y h e re . Now all of a sudden we hear they are adding
jobs, never contemplated. They are going to do that. I l o o k a t
Mutual of Omaha as Senator Ashford had pointed out, s ay, y e s ,
they applied for these breaks, they put all this computer s tu f f
in here, they get the tax breaks and they lay off 1,100 jobs.
Senator Ashford pointed out that was going t o h a p pe n an y w a y .
Now is i t wr ong for us to give those things? I l ook a t U n io n
Pacific and, yes, they get these big breaks because t h ey h av e
asked for this computer freight yard center, this dispatch
center, 500 new jobs, but they lay off 800, so we penalize them
for that. Obviously,as Senator Ashford pointed out, t hat w a s
going t o h a p pen anyway. That was because of a merger completely
unrelated to 775. It was becauseof old freight yards i n one
place, new f reight yards through a merger in another place, i t
had to happen. But I can tell you I believe that the t hings
that we h ave had happen that were good because of LB 775 would
not have happened if this part of the bill were pa r t of 7 75 .
Now that's a belief. Obviously I can't prove that. I can s a y
to you very clearly though that that cannot be p r o v e d on t he
o ther si de and no amount of accountability right now through
Senator Wesely's amendment or no amount of accountability a f t e r
t h' s p as s a g e i s go i ng t o r ea l l y b e ab l e t o t e l l u s t h at . I
believe in the concept of LB 775 and I still do and I think.

. .

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: ...I think I can say with a lot of confidence
that the ConAgra issue would not have stayed where it is r i gh t
now, the Union Pacific issue with the 500 new jobs would not be
in Omaha if this part of the legislation was in LB 775. Now i f
the bottom line is economic growth and the bottom line is
strength an d j ob s , we have got, whether it would have h a p p ened
anyway or not we don't know, but we have got $2 billion worth of
i nvestment i n t h i s state this long term, long term. I think if
you put this as a p art of LB 775 you forestall t hat , and

2930 '



March 28, 1 9 8 9 LB 437

remember, we' re only talking about prospective. W e ' re not
affecting those people back there. We' re talking about new
opportunities that probably will not happen. I be l i e v e t h i s i s
a bad thing to put on 775. I re a l i z e i t ' s ve r y u np o p u l a r t o
take this position, but I believe that 775 is working and t he
strength of the state is growing because of it and I will oppose
this legislation.

SPEAKER BARRETT: Thank you. I'm pleased to take a moment to
introduce guests of Senator Bya r s un de r t h e s outh b a l con y ,
George and Katy Kilpatrick from Beatrice are with us. They
h appen t o b e t he pa ren t s of Senator Hall's LA , George
Kilpatrick. Georg e and Katy, please stand and be recognized.
We' re glad to have you with us. A n amendment on t he des k ,
N r. C l e r k .

CLERK:
b i l l .

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNIT: Nr. President and members, I'd ask the Clerk to
read the amendment if he would, please.

. .LERK: Nr . Pr e si d e n t , on page 7, line 1 after the " per i od "
inser t t h e f o l l ow i n g ne w l a nguage: Except that if at the end o f
the tax period the average number of jobs s hal l s h o w an i n c r e a s e
a bove those r e q u i r e d b y l aw .

SENATOR SCHMIT: Nr. President and members, obviousl y I ' v e j u st
drafted this amendment for an opportunity to s peak and I d o wa n t
you, however, to think about it. As I i nd i c at ed ear l i e r , many
times a business faces adversity and I just noticed this morning
Lindsay Nanufacturing, manufacture pivots, are looking for a big
year . But a f ew yea r s ago b e c a use of a combination of
circumstances most of the pivot manufacturers were almost shut
down if no t out of business, in fact, would h ave b een ou t o f
business had it not been for the overseas work. I 'm t r y i ng to
make a p oint here that I tried to make earlier and I probably
didn't do a very good job of it. But I am trying to point out
that we h ave a sit uation in the state that we have created
through tax incentives which does, in fact, give to c ert a i n
groups a substantial advantage. I want to be certain that if a
business happens to fall upon hard times and if t hat bu siness
h appens t o , f o r a period of time, have to r educe i t s wo r k f o r c e ,

Nr. President, Senator Schmit would move to amend the
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that the business, if it does survive and comes back and rehires
a group of people, might then be available to apply for the tax
benefit they lost during that year that they were down, or t he
two years they were down, if at the end of the tax period the
average number of jobs created i s suf f i c i e n t f or t he ent i r e
year, for the entire period. That's not saying it very well,
but I think you understand what I'm trying to talk about. Take
a look at agriculture. A few years ago we were flying with the
geese and t hen we were kn o cked down during the ear l y e i ght i e s
and t h e midd l e e i gh t i e s . Now agriculture has taken off again
like a homesick angel and there a re t hose who pr ed i c t i t wi l l
never ev er st op . I happen to believe otherwise. I happen t o
believe that every time a cycle goes up it eventually comes back
d own. I t hi nk a l s o , and I w i l l of f e r an a mendment t o t hi s b il l
or. Select File that will provide that the benefits be available
to agriculture. I don' t k n ow, s ince Vard Johnson i s no t h e r e , I
do not know who the principal proponent of the bill is. Maybe
Senator Landis could answer the question for us. C an you t e l l
me, Senator Landis, because I do not have the transcript here
when I a sk e d Va rd the same question, what was the principal
reason for excluding agriculture from the benefits of 775? Do
you remember'?

SENATOR LANDIS: I do not.

SENATOR SCHMIT: Is there any reason why, if an agriculturally
oriented business were to qualify otherwise, it should n ot be
able to qualify for the tax benefits of 775?

SENATOR LANDIS: Senator Korshoj has an active memory and is

SENATOR KORSHOJ: Ye s , I c an ans we r t hat , Mr. Speaker and
members. I went down the aisle a nd asked Vard Johnson why d i d
you take agriculture out of it? And i t was a v ery si m p l e
answer. He sa ys, Marty Strange didn't want it in there. That
was the answer he g ave me. Thank you.

SENATOR SCHMIT: W e ll act ua l l y , some day Marty ought to make man
of the year on the front page of the o 1 e o
~ e ~ ~ ~ s be cause he pr ob a b l y has had more influence on
agriculture, either adversely or otherwise, than most of us who
have been in agriculture for a long time. And I don' t say that
in a negative manner. I t h i n k h e h a s had and h as h a d som e
positive effect, factly, but the point I want to make is this.

prepared to re s p ond.
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It's kind of strange, apparently, maybe Nr. Strange was not i n
favor of encouraging the establishment of large feedlots in
Nebraska. I just want to make another comparison. I ask ed
Senator Va r d Joh n son, what was the comparative value of a new
job created under 270 as one...as to one created under 775'? And
it appeared to me that it was about, if a new job under 775 was
worth a dollar, that a new job under 270 was worth about seven
cents. Vard said, no, Loran, you' re a little high, it's real l y
worth about a nickel. Now I understand you' re trying to correct
that this year. I d id see a news item some time ago which
pointed out that a new job by someone's st an d ards under 7 75
costs $14,000 in tax breaks whereas a new job under 270 costs
about 1,200. So much for the poor man's bill. The point I want
t o make i s t hi s . I di d not su p p or t t h e bi l l . I hope the b i ll
continues t o work as Senator Hannibal so glowingly says it is
working. I hope that it does not, that it d oes not t ilt t h e
scales m o r e t han ne ce s s ary toward the large and powerful and
affluent and rich corporations as opposed to the small
businesses. I o ppose the portionof th e b i l l whi c h d i d n o t l et
it apply to the family owned business. I think that was wrong.
The point I want to make is this, t hat I t h i nk i t i s h i gh t i m e
that we recognize that every time we pass one of these bills, we
have the law of unintended consequences come into play. That' s
why you ' re here t o day . That's why you' re arguing the merits of
LB 437, because no one would listen to the arguments on 775 and
no one is going to listen very much today to my argument on 437
b ecause they s ay , o h , m y gosh, we nev er expe c t ed Mutual to
reduce t h ei r wo r k f o r c e and be enriched. I'm going to ask you a
q uestion. H ow many of yo u want y o u r hea l t h i nsurance t o
continue to ri se'? Nutu al is a provider of health insurance,
competitor to Blue Cross a nd Blue Shield, by t h e w ay, b u t
nonetheless, a v e r y g ood company. Are we going to say that they
must keep those employees on board in order to qualify for the
tax breaks even if it results i n i ncr e a sed c os ts of he al t h
i nsurance ? I t h i nk not . Are we going to say that because of
the use of computers and technology that replaces a bunch of
people we' ve got to keep them employed regardless just to pick
up the tax breaks? I don't know, I d i d n ' t dr a f t t he b i l l . I
w asn't a pr o p onent . I'm asking the questions of the proponents.
Now I'm asking these questions again today because I want to be
certain that you do not aggravate a situation which today is
already n ot v er y good in some in stances. I t h i nk i t i s
important that we ask ourselves as we move on this bill, i s i t
doing what we want it to do'? If it is doing what we wanted it
to do, then we should make changes slowly. Sure, I c o u l d a s k a
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question of Senator McFarland, are we going to go back and get a
refund from those companies who legally qualified under the
bill? I don't suppose so. I would guess, as I pointed out to
S enator Va r d John s o n during the debate in 1987, that once the
steer gets in the cornfield and has his stomach full of cor n,
i t ' s a poor time to close the gate. N ow we have a l r e ady c l o s e d
the gate, we' re closing the gate here . Do we st r i k e those
companies who qualified and say from this point forward you get
no more tax benefits? I don't know. S enator Mc F a r l a n d , what
does your bill do in that regard?

SENATOR McFARLAND: I'm sorry, I was reading. Wh at was the
question again, Senator?

SENATOR SCHMIT: I f t h e b i l l , as you have it dr afted becomes
law, and Mutual of Omaha, for example, does not qualify under
this proposal, do we then go back and get a refund from that
fine company for the tax breaks they have a lready e a r n ed ? Do w e
shut off tax b reaks from this point forward? O r have we , o f
necessity, allowed them to continue to benefit for th e fu l l
p er iod o f t i me a s o ut l i ne d u n de r t h e l aw i n 19 8 7 ?

SENATOR McFARLAND: I wish we could go back and get a r efund b u t
we can' t. This bill would only apply for thoseapplications
after January 1 of 1989 and my understanding is Mutual of Omaha
appl ie d i n '87 to get those tax credits. T hey have a c o n t r ac t
with the Department of Revenue, that contract would have t o b e

SENATOR SCHMIT: In other words then, for those companies, and I
would wi sh you wou l d go back and r ead the testimony, the
transcripts of -he d ebate on 77 5 wh en I made t h e ex ac t
statement, those companies whoseaccountants and actuaries are
worth a pinch of salt.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: . . . know how t o t ak e ad v a n t a g e of the fu ll
benefits of this bill and when the time comes when you want to
close the gate, it's going to be too late. I congratulate those
companies. I congratulate them. That ' s t h e r eason t hey pay
their executives a l ot of money, those of us in agriculture
ought to hire. I wish to gosh that those of us who are farmers
could hire B.J. Scott. (phonetic) He has more intelligence as
an older man than most of us do in the prime of our life and he

honored.
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is a tremendous businessman and I admire him highly. I th ink i f
we could hire Mike Harper in agriculture, we'd have a l o t of
things done differently than we' re having done t oday . But I
just want to p oint out t hat p er h a p s t he b il l i s no t ev e n
necessary p e r h a ps as S e na tor H a nn ib a l ha s alluded bec a us e t h e
majority of the c ompanies whoare going to be involved in the
k ind o f ac t i v i t y wh i ch y ou are trying to prevent have, n o doubt ,
already contracted with the state a n d w e c a n ' t h ave a ny a d v e r s e
impact on them.

SPEAKER BARRETT: Time has e x p i r e d .

SENATOR SCHMIT: Thank you, Mr . P re si d e n t . I ask to withdraw
the amendment at this time.

SPEAKER BARRETT: Th a n k y o u . It is withdrawn. Back t o t h e
advancement of the bill and the speaking order is Senator Hall,
followed by Senators Hartnett, Schellpeper and McFarland.

SENATOR HALL: Thank you, Mr. President and members. Again I
rise in support of LB 437 and the advancement to E S R Initial.
The b i l l d o e s n o t p en a l i ze anyone a s i t ' s been st at ed an d
pointed out t hat th e effective date is January 1 of 1989, so
there would...and it is my understanding from talking to the
Revenue Department, there are currently 12 companies that have
applied since January 1 of 1989. What does t h e b i l l d o? Th e
bill says, look, you can't have fewer jobsat any point during
that period of time that you are claiming tax credits t hat we
h ave g i v e n you . A nd w h y h a v e w e g i v e n t ho s e t o you ' ? I t i s
because you made an investment in your company. You mad e an
investment in the state. You don't make an investment if you
are a c o mpany on t h e e d g e . If you are a company that's w orr i e d
or a com p any t hat is in trouble, you don't do that. And
virtually three-quarters of the 775 applicants have created new
j obs . The mi n i mum r eq u i r e ment i s t h e 3 mi l l i on i nv es t ment , the
30 j ob s an d t h e n yo u ' v e g o t t h e 10 mi l l i on investment and the
100 jobs, and then you' ve got the Senator Wesely amendment that
was the $20 million investment and no jobs and that's fine, well
and good, but what ought to go along with that i s a p r ov i s i on
that 437 allows us to do and says, look, we are g o i n g t o r equ i r e
that you at least maintain the same number of jobs during that
point in time that you collect those tax c redits, simple
understanding, simple intent for an investment and growth act,
and the growth was in the area of jobs. It was also hopefully
in t h e ar e a o f income as those jobs materialized and those
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individuals paid income tax. You can't have the one without the
other. I mean , the equation doesn't balance. Y ou don' t h a v e
invest...if you have investment and you have tax breaks withou t
the third component, without those jobs to offset that tax
break, you don't have an equation that balances. Y ou don' t c om e
up with the solution to that problem, so you hav e t o h ave t he
jobs in place. It is required. It is what those companies want
to do and e ach and every one of them have...and the Nutual of
Omaha example that has been talked about this morning clearly is
a good example because Nutual of Omaha probably a year from now
or two y ears fr om now wall have more employees than they had
pr' or to or at the time of their 775 application. T hat' s n o t a
problem for me. I understand those kinds of situations or those
cycles that those companies go through. But during the point in
time when they have fewer employees, they probably should not be
allowed to have those tax credits if they apply after January 1
of 1989, a company. They' ve got 15 years in which to use those
credits, they' ve got 15 years. This is not something that they
have to use within a one or two or three-year period. They can
use it over 15 years, they can take those credits. So there is
time there for them to use those tax breaks. Actua l l y , be l i ev e
it or not, there are companies that are not going to use those
credits right away. T hey' ve m a d e the investment, they' ve
c reated the j obs, b u t they have no need for those credits at
this point in time. They are delaying them. They are pu t t i ng
them off, so it is not a situation where you have companies that
are in trouble, that have hit some hard times. It's a situation
where companies are doing extremely well and they are not even
at this point taking their credits because they don't need them
right now. So wh at is going to happen is you' re going tosee
not the situation where companies are.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL : . . .who h a v e f al l en on hard times, invest
$20 million, there may be a few but clearly the folks who are
going to use the provisions that we' ve offered in 775 a re t h e
folks that are c learly on a gr ow th p at t er n and t hey a r e
advancing their technology, they are adding to their wo r kforce
and they are going to capitalize on that through the Investment
and Growth Act that we passed in 775 and that I supported, and I
clearly support today. But I support it with the clarification
that is in LB 437 that says, look, it is important that we have
jobs in this state and it is important that in order for you to
take those credits, you retain those jobs here in this state.
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Nr. P r e s i d e n t .

We' re trying to attract people here to create jobs. W e ought t o
require people to keep those jobs in place in order to receive
credits. It is clearly part of the equation that we can't lose
sight of and w e need to endorse it through LB 437. I t i s n o t
new jobs, Senator Hannibal, it just says keep the ones that you
have there, don't let your numbers fall down and i f t h ey d o , you
put off taking that credit until a point in time during that.

. .

S PEAKER BARRETT: T i m e ha s e x p i r e d .

SENATOR HALL: . . . 15- y e a r w i n d ow, yo u r j ob s g o ba c k u p . That ' s
not too much to ask. That is clearly part of the equation that
has to be there and unless we don't require that through LB 437,
I think we are not being fair to those other companies, those
o ther c o mpanies , for example, that i nvested $3 million and
create t he 30 j obs, those other companies tha' i nves t ed
10 million and create the 100 jobs. T hose a re t h e c omp a n i e s
that you' re cheating. Those are t he on es . . .

SPEAKER BARRETT: Time has expired, Senator Hall.

SENATOR HALL: . . .who a r e . . .w he n y o u ' r e dealing with the
$20 million investment issue and no new jobs, the companies are
the smaller companies, or the ones that are, I think, being
discriminated against because they are going to keep those jobs.
They' ve invested that money and they' re going t o cr ea t e t h o se
new jobs. I would urge the body to advance LB 437 to basically,
as I stated in my opening, to make a technical change to the 775
bill that we passed two years ago that just clarifies our intent
and pl aces our in tent clearly in s tatute. Thank you ,

SPEAKER BARRETT: The Chair is pleased to announce t h a t Se n at o r
Robak has 49 fourth and sixth graders and their teacher visiting
from Hyland Park Elementary in Columbus with us in the north
balcony. Would you folks please s tand and b e r e c o g n i z e d . Thank
you for taking the time to visit with us this morning, we' re
glad you' re here. Further discussion on the advancement of the
bill? Se nator Hartnett, followed by S enator Sch el l pe p e r and

S ENATOR HARTNETT: N r . Sp e a k e r , members of the body, a few years
ago w e p ass e d , I t h i nk , a very good piece of legislation in
LB 775. We did something, I t h i n k , esp e c i a l l y i n t h e Om a h a area
where I live, we...I think the economy was on the r ocks and I

S enator L a n d i s .

2937



March 28, 1989 LB 437

think we spent, in the Revenue Committeeat that time, which I
served on at that time and still serve on, we spent many hour s
debating about...in the committee about the bill before we even
brought it to the floor. And then we spent additional time on
the floor. I want to commend Senator McFarland fo r b ring i n g
t hi s b i l l t o l cok at an issue that we had at that particular
time. I think if we remember with LB 775 there was t wo ma j o r
ingredients in it . One i ng r e d i e n t was t h e 30 m i l l i on wi t h
30 jobs. And I think that was the idea that was s o l d on us ,
that we would create more jobs within this state, that was the
idea, more jobs, more jobs and t hey wou l d simp ly...we
g ive . . . h e l p b us i n e s s e s . As an incentive to businesses they
would create more jobs. The other part of the l egi s l a t i o n wa s
that 20 million jobs. . .20 mi l l i on d o l l ar s a n d n o j ob s . I t h i nk
that maybe, looking back at it now, m aybe tha t w a s the mistake
that we made as a body at that time. But I think we' re going to
h ave. . . . We' re t r y i ng t o he l p a co mpany i n Li nc o l n , and I t h i nk
they didn't qualify under this section, they qualified under the
other section. But I think that maybe we have to look at t h i s
issue. I think the debate that we' ve had this morning is good
on this issue. Whether this is the right app r o a ch o r no t , I d o
not know at this time. I voted it out of committee because I
think it's something for the body to look at ag a i n , 775 , an d
business i nc en t i v e in this s tate . So, at this time, I' ll
support it at this stage. I 'm no t s a y i n g I ' l l su pp o r t i t d ow n
the road, but I think we. ..the debate has been good and I think
we need to look at what we did with 775. T hank y o u .

SPEAKER BARRETT: Th a n k you . Senator S c h e l l p e p e r .

SENATOR SCHELLPEPER: Thank you, Nr . S pe a k er a n d members . I
also rise to support 437. I n my op i n i o n t h i s b i l l mak e s a bad
bi l l t ha t w e p a s sed i n 1 98 7 much better. I had a l o t of
problems with 775. I think that rural Nebraska hasa lo t o f
problems with 775. And I think that when you will pass this
bill, or when w e pass this bill you will see that you' re not
giving the incentives to companies that lay off employees , an d
t hat ' s what w e n eed t o d o . There's several other things with
7 75 tha t n e e d t o be ch a n g ed . But this is one step in the r igh t
d i rec t i o n . I don' t see h o w any sen a t o r c a n g o b a c k t o h i s
district and say that he voted for a bill that would g i v e t ax
incentives to a company that lays off employees. I t h i n k t h at
t hi s b i l l i s a st ep i n t h e r i gh t d i r e ct i on . We need t o do some
more, b ut l i ke I say i t ' s at least a st e p in the right
d i rec t i o n . Tha n k y o u .
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SPEAKER BARRETT: Senator L an d i s , further discussion on the
advancement of the bill.

SENATOR LANDIS: T hank yo u , Nr . Spe a k e r , members of the
L egislature. Let's remember that this issue is now phrased
prospect i v e l y . Wh a t p r i nc i p l e w i l l we l i v e by , s tar t i n g n o w a n d
f orward on t h ese t ax credits? What principle d oes t h i s
Legislature endorse for jobs, credits in 775? Senator il cFar l a n d
is not going back and taking away credits from anybody, that ' s
not what the lancuage does. The question is now that w e k n o w
how it works, now that we know what the language that we passed
has meant to people, do we continue to endorse this unintended
consequence? Is that our principle? Are we saying business, it
makes n o n ev er mind what your employment is, if you makean
investment in one of your project areas but close eve r y p l ac e
e lse, we ' l l g i ve y o u a t ax cr e di t . Fair enough, that's what the
body c h o o se s t o do . But Senator NcFarland's bi 11, because it
applies prospectively, asks us what we intend to live by in the
future. Now I was here two years ago when we passed a bill at
the urging of a group called Jobs for Nebraska. T hey' re o u t in
t he R o t u nd a t od a y . T hey spent $ 1 0 3 ,000 , $ 1 0 3 ,000 p e r s uad i n g
this body that 775 was a good bill. And the name of that group
was not investments in Nebraska, it wasn't part of the project
growth for Nebraska, it was, a s Jerry Conway poin t s out t o me
early this morning, Jobs for Nebraska. It was a cl e a r , a c l ear
statement that we were givxng tax credit,s for people who wer e
expanding j ob opportunities in Nebraska. And it hasn't come to
pass. But Jo b s f o r N e b raska is out in the Rotunda today,
opposing 43 7. Appar e n t ly we don't define jobs the same way.
Apparently that word must mean something different, either that
or t her e ' s bee n sort of a violation of the truth in packaging
code. Thank God it doesn't apply to lobbying, because i n f ac t
w e would h ave a whol e l o t o f c r i m in a l c o n v i c ti o n s . But i n t h i s
case I think that w hen yo u ha ve som e t h i n g cal le d Job s f o r
Nebraska i t ou gh t to mean that. If I understand Senator
Schmit's notion correctly, w e have apparen t l y a n e w r at i on a l e
for 775. It's not revenue, which was the original notion, no,
t hat ' s b e e n ki l l ed . No, i t ' s no t j ob s , i t i s i f you t ake a wa y
tax credits from ailing companies„ those ailing companies may go
under. I n other words 775 must be some kind of a network under
f a i l i ng c o mpan i e s . Once we' ve thrown them this l i f e p r e se r v e r
we have to keep it there so that they won't go under. Some kind
of a resuscitation device for people who are suffering economic
adversity. Well, in that case whatever boundaries are l ef t i n
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S enator Hefner .

775, I mean any body can c ome in apparently with an ailing
company and s ay I ought to get a tax break, under Senator
Schmit's theory, because that is what would justify Senator
Schmit in allowing companies who are making reductions to
continue to keep their tax credits. I t hi nk t hat pol i cy is
folly. The burden to get a tax break, because any tax br e ak i s
a tax t r a n sf erence . The bu r d en ought t o be on t he pe r son
getting the credit to j ustify i t s soc i a l v a l ue . We we r e
persuaded to the social value of the c reation of j obs was
sufficient to t ransfer taxes away from these companies and to
other people. It was a black eye to find out t hat t axe s we r e
being transferred to you and I.

. .

SPEAKER BARRETT: One minute.

SENATOR LANDIS: ...because of companies ability to adjust their
employment practices from one side of the ledger to another, to
get the tax credit, but then to reduce their jobs a t t he sam e
time. That's a sham. And Jobs fo r N e b r aska ought t o b e d a r n ed
ashamed of themselves if they a re i n her e ask i ng for t he
continuation of this kind of b lack eye, g iven the massive
expenditure of money they made and the representations they made
two years ago. We need to set a clear policy for the f u ture
that we i ntend a narrow definition but that we intend to stand
by the notion of jobs expansion for Nebraska and take t hat at
its face value, not its sham or hoodwink definitions that we are
now being ur ge d upo n by the lobby to continue to endorse by
permitting 775's unintended consequences to remain.

S PEAKER BARRETT: Tha n k y o u . Senator NcFarland, followed by

SENATOR NcFARLAND: Nr. President, I'd respectfully call the

SPEAKER BARRETT: The question has been called. Are t h e re f i v e
hands? Are there five hands to close debate? Thank you. Sha l l
debate now cease'? All in favor vote aye, opposed nay . Sha l l
debate cease? Have you all voted? Record, Nr . C le r k .

SENATOR NcFARLAND: Could I ask for a cal l o f t he hous e ,
Nr. Speaker.

SPEAKER BARRETT: Sena t or N cFarland r eq u e s t s a call of the
house. T h e q uest ion i s , shall the house go under call. Those

question.
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i n f avo r v o t e a y e , o p posed nay . Record, p l e a s e .

a uthor i z e d .

ASSISTANT CLE RK:
M r. P r e s i d e n t .

SPEAKER BARRETT: Mo tion prevails, the h ouse i s u nde r ca l l .
Members, p l e a s e re c o r d you r p r ese n c e . Call i n vo t e s wi l l be
r ecognized t o ce a s e d e b a t e . Members, return to your seats and
record you r p r e s ence . The house i s u n d e r cal l . Members outside
t he C h amber p l e as e retur n an d re cor d you r p r e sen c e . The
question is, shall debate cease? Ca l l i n v otes ha ve be en

ASSiSTANT C LERK: Senator Beye r v ot i ng ye s . Senator Smith
voting yes. Senator Withem voting yes. S enator Ne l s o n vot ing
y es . Sen at o r A b b oud v o t i n g y e s . Senator Peterson voting yes.
Senator Scofield voting yes.

SPEAKER BARRETT: Rec o r d , p l e ase .

ASSISTANT C LERK:
M r. Pr e s i d e n t .

17 a y es , 2 nay s t o go under ca l l ,

2 6 a y es , 5 n ay s t o ce ase d eb at e ,

SPEAKER BARRETT: Debate ceases. Senator McFarland, for closing
on the advancement of the bill. The call is not raised.

SENATOR McFARLAND: Thank you , M r . Pr es i d e n t . Thanks f o r t h e
v otes t o ce a s e d e b a t e . I t h i n k we ' ve had a f u l l d iscuss i o n of
this. It 's a very simple bill, actually. It is saying to
companies that apply for benefits and are receiving tax c red i t s
under 775 that if, in fact, you do eliminate jobs from the State
of Nebraska then you just lose the tax credits. As a c o ncep t
it's very simple and very fair. I think it is really consistent
with the entire philosophy and the arguments that were generated
in ' 87 when 775 was p a ssed . I t wa s sup po s e d t o b e a j ob s
creation bill. Some peopl e h a v e s a id . ..raised the question,
well do we want to penalize companies that may have a cyc le , up
and down'? I r e al l y d on ' t l ook at i t as a penalty. I think that
mischaracterizes it. In 775 what we were doirg, it seems to me,
we were saying we' re going to give you a benefit, we' re g o i n g t o
give you a tax cr edit benefit if, in fact, your jobs. . .your
number of jobs increase in Nebraska. It seems to me that what
this bill would do is, in effect, say if you decrease jobs then
you lose that benefit, you lose that tax gift, i n e f f e ct . I
t h ink . . . .A n d i t ' s j u st like the free market system is playing

2941



M arch 28, 1 9 89 LB 437

and functioning as it should. I t h i n k I ' m o f t he belief that
the free market system works and t hat the less government
interference in it the better. And in fact if a c ompany l o s t
jobs under this bill they would be in the same position if there
had b een no i nt er f e r e nce with some kind of a tax incentive
process. They would just lose the benefit, something that they
didn't have before anyway. They wouldn't have had it before if
the system, the free enterprise, the complete f ree m a r ke t had
functioned the way i t had b e f o r e '87. T he quest ion i s a s k e d ,
what purpose would this bil l serv e now? It doesn't apply
r etrospect . . . o r retroactively to c ompanies that a l r e ady h ave
used the benefits, and that is true. I don ' t think it wo uld
be...I mean those companies applied with the understanding that
775 was in effect, they signed a contract with the Department of
Revenue. I don't think it would be completely fair to go back
and ask them to give up their tax credits that they are entitled
to at t his t ime under the contract. But what I w o u l d l i k e t o
happen is for all future companies to be aware that that i s a
situation that exists, that when they make that application they
know that they' ve got to keep their jobs a t t he sa me o r
increasing, or they just lose the tax credit. And I think that
is a completely fair type of proposal to make to companies. If
there are future Union Pacific Companies I would like them to be
in the situation. Ask yourself what would UP have done had they
known at the time that they were transferring 810 jobs out of
state , had they known that they would lose their tax credits?
And I'm hoping that they would have at l eas t considered not
eliminating those jobs, and that is the whole intent. We want
to try to preserve jobs in Nebraska. The headline that I passed
out, it says, Union Pacific eliminates 810 jobs, $23.6 million
payroll in Omaha. It left the state. L B 775 was i n e x i s te n c e ,
it left anyway. If this bill had been in effect at l east UP
w ould h a v e .. . U n i on Pacific would have been able to say, we l l ,we' ve got to make these business decisions. We have received a
benefi t under 775 that we would not have r eceived had no t 7 75
been...not been in effect, but we' ve got to consider that we' re
going t o l ose t hi s benefit if we move the jobs out of state.
Hopefully that would give them some second thought, hopefully it
w ould dete r c ompanies l i k e t h a t f r o m e l i m i n a t i n g j o b s a nd woul d
preserve t he jo bs in Ne b r a ska. I have to be realistic a nd fa i r
and honest and say I don't think it affected Union Pacif i c ' s
decision one iota. The y are a huge corporation. They are a
multimillion dollar i ndustry . They are on e of t he bestr ai l r o ads i n the country. N y father works for them,my uncle
works for them, my brother, I' ve worked for them, c ousins w o r k
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for them. They are an excellent company, t hey a l w ay s h a v e b e e n .
They d o a g r e at j ob with the w ay tha t they operate their
business , . . .

SPEAKER BARRETT: Th i r t y s ec on d s .

S ENATOR McFARLAND: . . . and t h ey ' v e a lways b ee n g o o d . I don' t
think it would make effect upon them. But I think that for some
cc mpanies it mi ght. For some companies they would say, well
let's keep the jobs here, let's maintain the tax credits, l et' s
p rese rv e t ho s e j ob s . I d on' t t h i n k we should make the same
mistake. We' ve had a lot < f debate. We' ve only h a d t wo p eop l e
that have re ally ex pressed reservations a gainst t he b i l l ,
Senators Hannibal and Schmit. I admire th e m for e xpres s i n g
their views, t ha t 's their perfect right to do it. The v a s t
majority of senators who spoke o n t h i s b i l l , I t h i n k t he r e were
about ei ght or nine o f u s , a l l sp oke i n f avo r of it and the
reason is that the arguments for this bill a "e.

. .

SPEAKER BARRETT: T i me .

SENATOR McFARLAND: . ..in favor of it
t o vo t e acc or d i n g t o wha t J o bs f o r
you, but to vote on the merits o f t h e
d o you ' l l v o t e i n f av or o f i t . Thank
to advance t to Select File.

SPEAKER B ARRETT: Thank y ou . Sena t o r Mc F a r l and , would y o u l ak e
t o c h eck i n , p l ea se .

SENATOR McFARLAND: I ' d l i k e a roll call vote, Mr. Pres i d e n t .

SPEAKER BARRETT: Ro l l c al l vote ha s b een r eq u es t ed . The
question is the advancement o f LB 4 37 t o E & R I n i t i a l .
Mr. C l e r k , p r oc ee d .

CLERK: (Roll call vote t aken. See p ag e s 136 7 - 6 8 o f the
Legis l a t i v e Jou r na l . ) 16 ayes , 2 9 n ay s , Mr . Pres i d e n t .

SPEAKER B ARRETT: Motion f ai l s . The call is raised. Anyth i ng

And I w o u ld ask you not
Nebraska lobby dictates to
b i l l , and I t h i n k i f y ou
you v e r y m u ch . I ur g e you

for the record, Mr. Clerk?

CLERK: Not at this time, Mr. P r es r d e n t .

SPEAKER BARRETT: Thank y o u . Pr oc e e d t h en t o LB 335.
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SENATOR ROGERS: Mr. P resident, body, I think we' ve had plenty
of debate o n th is bill. I think everyone stands at e a s e n ow
that they know what it means, what it will do for smal l t own s ,
small communities out i n r u r a l Neb r a s k a . I don't think that
there i s an y nee d t o e xpla i n i t any m o re . I j u s t a sk f o r t he

LB 335 .

advancement of the bill.

SENATOR L AMB : Deb at e is ceased. The motion is to advance
LB 335. All those in support v ot e aye , t ho se opposed no . Have
you all voted? Record, Mr. C lerk .

CLERK: 4 0 ay es , 1 n ay , Mr . Pr es i d en t , on the motion to advance

SENATOR LAMB: LB 335 h a s been advanced . An y t h i ng on t h e d e sk ,

CLERK: Mr . Pr es i d ent , I have amendments to be printed f r om
Senator Smith tn LB 780 . and Sena t o r Hartnett t o LB 437 .
Attorneys General Opinion addresse d t o Sen at o r Hartn e t t ( re .
LB 379 ) and an e xp l an at i on of vote from Senator Kristensen.
That's all that I have, Mr. P r e s i d e n t . ( See p ag e s 13 7 0 - 7 3 o f
t he L e g i s l at i v e J ou r na l . )

SENATOR L A MB: Senator Hannibal, would you c are t o r e c e s s us

Mr. Cl er k ?

over t h e l u n ch ho u r ?

SENATOR HANNIBAL : : wi l l , Mr . S peaker , M r . Ch a i r m a n . I wou l d
move we reces until one-thirty.

SENATOR LAMB: All those in favor say aye. We are r ec e s s e d .

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Ro l l c al l .

CLERK: I have a quorum present, Mr. Pres i d e n t .

SPEAKER BARRETT: A ny announcements ?

CLERK: Nothing at this time, Mr. Pres>dent.
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